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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
uU.s.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7CFR Part 17

Regulations Governing the
Financing of Commercial Sales of
Agricultural Commodities

agency: Foreign Agricultural Service,
USDA.

action: Final rule.

summary: The Foreign Agricultural
Service (FAS) is amending the
regulations applicable to the financing
of the sale and exportation of
agricultural commodities pursuant to
title I of the Agricultural Trade
Development and Assistance Act of
1954, as amended (Pub. L. 480), which
appeared as an interim rule published in
the Federal Register on February i, 1991
(56 FR 3966), to correct an error therein.
The prohibition on financing of
payments made to an agency owned or
controlled by the participant or
government of the destination country
should have been limited to payments of
commissions,

effective DATE: October 9,1991. See
“Supplementary Information.”

FOR FURTHER INFORMATION CONTACT:
Connie B. Delaplane, Director, Public
Law 480 Operations Division, Export
Credits, Foreign Agricultural Service,
room 4549 South Building, U.S.
Department of Agriculture, 14th and
Independence, SW., Washington, DC
20250-1000. Telephone: (202) 447-3664.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512-1 and has
been classified as “nonmajor.” It has
been determined that this rule will not
result in an annual effect on the
economy of $100 million or more; will
not cause a major increase in costs to

consumers, individual industries,
Federal, state or local government
agencies or geographic regions; and will
not have an adverse effect on
competition, employment, investment,
productivity, innovation, or the ability of
U.S. based enterprises to compete with
foreign based enterprises in domestic or
export markets.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule since CCC is not
required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this rule.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with state and local
officials. (See the notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24,1983).

On February 1,1991, the Foreign
Agricultural Service (FAS) published an
interim rule at 56 FR 3966 that amended
the regulations applicable to the
financing of the sale and exportation of
agricultural commodities pursuant to
title 1 of the Agricultural Trade
Development and Assistance Act of
1954, as amended (Pub. L. 480). Those
revisions were implemented to comply
with amendments made by the Food,
Agriculture, Conservation, and Trade
Act of 1990 to Public Law 480 which
became effective January 1,1991. The
title I, Public Law 480 regulations had,
for many years, stated that a
commission "to any agency, including a
corporation, owned or controlled by the
participant or the government of the
destination country is not eligible for
financing.” (8 17.8(c)(2)). As stated in the
preamble to the interim rule, references
to “commissions” in § 17.8(c) were
changed to "payments” in order to be
consistent with the items required to be
reported under § 17.12 of the regulations.
Section 17.8(c) defines "payments” to
include commissions, fees and any other
compensation of any kind and “other
compensation of any kind” is defined to
mean anything given in return for any
consideration, services, or benefits
received or to be received.

The effect of this change in § 17.8(c)(2)
could be interpreted as preventing the
financing of legitimate costs paid by an
ocean transportation supplier to an
agency owned or controlled by the
participant or the government of the
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destination country for services, such as
for discharging or lightening. This was
not the intent of the amendment. A
prohibition on financing the costs of
such services would interfere with
normal procedures regarding handling of
shipments.

This amendment returns to the use of
the term "commissions” in § 17.8(c)(2)
and amends the first sentence of § 17.8
to conform thereto. The requirement in
§ 17.12 that all payments, including
commissions, to firms owned or
controlled by the participant or the
importer must be reported to the
Department of Agriculture by suppliers
is unaffected by this amendment.

It is found that general notice of
proposed rulemaking and public
procedures thereon are impracticable,
unnecessary, and contrary to the public
interest with regard to this rule.
Implementing this necessary change
through a notice of proposed rulemaking
could delay the shipment of needed
commodities under the title L Public
Law 480 program as participants may
postpone purchases and shipments until
the regulation is changed. Alternatively,
if shipments went forward, a failure to
change the regulation would jeopardize
full and timely freight payments to
ocean transportation suppliers and
unduly burden recipient countries.

This rule relieves a restriction in the
present regulations and, therefore, may
be made effective upon publication in
the Federal Register.

The authority citation is also revised
to utilize a more abbreviated format
with no substantive change.

List of Subjects in 7 CFR Part 17

Agricultural commodities, Exports,
Finance, Maritime carriers.

Accordingly, 7 CFR part 17, subpart A,
is amended as follows:

PART 17— [AMENDED)

1. The authority citation for part 17 is
revised to read as follows:

Authority: 7 U.S.C. 1701-1705,17364a, 1736,
5676; E .0.12220, 45 FR 44245.

2. Section 17.8, is amended by revising
the first sentence of paragraph (c)
introductory text and paragraph (c)(2) to
read as follows:

§ 17.8 Fees, discounts, commissions,
brand names.

* * * * *
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(c) Commissions, fees andpayments. ADDRESSES: Please submit comments in

The term “payment” means a
commission, fee, or other compensation
ofany kind. * * *

triplicate to the Director, Policy
Directives and Instructions Branch,
Records Systems Division, Immigration
and Naturalization Service, room 5304,

(2) A commission paid or to be paid toggggiye Street, NW., Washington, DC

any agency, including a corporation,
owned or controlled by the participant
or the government of the destination
country is not eligible for financing.

Signed at Washington, DC on September
13,1991.
F. Paul Dickerson,
General Sales Manager, Foreign Agricultural
Service;and Vice President, Commodity
Credit Corporation.
[FR Doc. 91-24317 Filed 10-8-91; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Parts 100,208,235 and 242
[INS No. 1343-91]
RIN 1115-AC67

Asylum Application Mail-in Program to
Asylum Offices Issuance of Charging
Documents in Exclusion and
Deportation Proceedings by
Supervisory Asylum Officers

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule establishes
procedures to be used in filing for
asylum under section 208 and
withholding of deportation under section
243(h) of the Immigration and
Nationality Act, as amended by the
Refugee Act of 1980. The rule modifies
the final rule on asylum adjudication. It
establishes seven Asylum Offices and
their jurisdictions. It further indicates
how asylum and withholding of
deportation applications should be filed
by mail with these Offices instead of
with Service district offices and
suboffices.

This rule also amends 8 CFR 235.6(a)
and 242.1(a) to give authority to issue
charging documents in exclusion and
deportation proceedings to the Assistant
Commissioner, Refugees, Asylum and
Parole, and to supervisory asylum
officers.

DATES: This interim rule is effective
October 9,1991. Written comments must
be submitted on or before November 8,
1991.

FOR FURTHER INFORMATION CONTACT:
Irma Rios, Senior Asylum Officer,
Immigration and Naturalization Service,
425 Eye Street, NW., room 1203,
Washington, DC 20536, telephone 202-
514-5498.

SUPPLEMENTARY INFORMATION: This
modification to the final rule on asylum
adjudication published on July 27,1990
(55 FR 30674), is being published as an
interim rule in order to modify filing
procedures for asylum and withholding
of deportation applications concurrent
with the establishing of asylum offices
as part of the new asylum adjudication
structure created by the July 27,1990
rule. Comments are solicited and will be
considered for possible modification of
this rule if it is determined, on the basis
of these comments and/or practice, that
this change is not beneficial to both the
government and the public as is
anticipated.

Seven asylum offices have been
established at: Newark, NJ; Arlington,
VA; Miami, FL; Houston, TX; Chicago,
IL; and Los Angeles and San Francisco,
CA, These are situated close to where
the majority of asylum applications have
been filed in past years. Jurisdictions of
these offices have been developed to
make effective use of full-time asylum
officers and to handle asylum
applications arising in all Service
districts as efficiently as possible.
Asylum officers will be assigned to
these offices, each of which will be
headed by a Director.

The vast majority of asylum
interviews will be held at the asylum
office sites. Asylum officers periodically
will visit district and file control offices
more than 300 miles from the asylum
office site and ports of entry in order to
interview asylum applicants. In
addition, and depending on the number
of asylum applications received
(“receipts”), asylum officers will be
including in their circuit rides some
locations which are less than the 300-
mile limit mentioned above. All
scheduling of interviews, including those
away from the asylum offices, will be
controlled by the Director of the
respective asylum office. Therefore, it is
essential that asylum applications be
received directly by the asylum offices,
so that interviews can be scheduled as
promptly as possible in keeping with the
overall workload within the jurisdiction
of each asylum office.
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Present mailing and street addresses
of the seven asylum offices are provided
below. Updates and/ or changes to these
addresses or locations will be published
by Notice in the Federal Register.

Newark, New Jersey

(Mailing and street address), 20
Washington Place, 6th Floor, Newark,
New Jersey 07102

Arlington, Virginia

(Mailing address), P.O. Box 3599,
Arlington, Virginia 22203-0599

(Street address), 1521 North Danville
Street, Arlington, Virginia 22201

Miami, Florida

(Mailing address), P.O. Box 351600,
Miami, Florida 33135-1600

(Street address), 701 SW 27th Avenue,
Suite 1400, Miami, Florida 33135

Houston, Texas

(Mailing address), P.O. Box 670626,
Houston, Texas 77267-0262

(Street address), 509 North Belt Street,
4th Floor, Houston, Texas 77060

Chicago, Illinois

(Mailing and street address), 175 West
Jackson Boulevard, Suite 1641,
Chicago, Illinois 60604

Los Angeles, California

(Mailing address, for an interim basis),
P.O. Box 30116, Laguna Niguel,
California 92607-0116

(Street address, for an interim basis),
24000 Avila Road, First Floor, Laguna
Niguel, California 92677

San Francisco

(Mailing address), P.O. Box 77530, San
Francisco, California 94107
(Street address), 1727 Mission Street,
San Francisco, California 94103
Applicants residing in the jurisdiction
of district offices or suboffices which
will not be visited by asylum officers
must appear for their interviews at the
asylum office with jurisdiction over their
place of residence. Applicants whose
district or suboffice will be visited by
asylum officers and who indicate a
willingness to be interviewed at the
asylum office will be scheduled for an
earlier interview whenever this is
possible. Applicants who request
asylum at ports of entry will be
interviewed by asylum officers at those
ports unless exclusion proceedings are
commenced against these applicants.
The asylum interview will be conducted
after the applicant has had time to
properly prepare his/her case.
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Asylum officers will visit the
following district offices and suboffices
on a regular basis depending upon
workload:

From the Newark Asylum Office:
Portland, ME; Buffalo, NY; St. Albans,
VT; Boston, MA; and Philadelphia, PA.

From the Arlington Asylum Office:
Atlanta, GA; Charlotte, NC; and
Pittsburgh, PA.

From the MiamiAsylum Office: San
Juan, PR; Jacksonville, FL; and Tampa,
FL.

From the Houston Asylum O ffice:
Dallas, TX; Denver, CO; El Paso, TX;
New Orleans, LA; Harlingen, TX; San
Antonio, TX; Salt Lake City, UT; and
Memphis, TN.

From the Chicago Asylum Office:
Cleveland, OH; Detroit, MlI; St. Paul,
MN; Kansas City, MO; Omaha, NE;
Louisville, KY; St. Louis, MO; Helena,
MT; and Cincinnati, OH.

From the Los Angeles Asylum Office:
San Diego, CA; Las Vegas, NV; and
Phoenix, AZ.

From the San Francisco Asylum
Office: Reno, NV; Seattle, WA; Portland,
OR; Anchorage, AK; Honolulu, HI;
Fresno, CA; and Agana, GU.

This modified procedure for filing
asylum applications is expected to
benefit both applicants and the
government because of the more rapid
receipt of applications at the asylum
offices and the avoidance of time-
consuming alien file transfer
arrangements. Interviews will be
scheduled as promptly as possible and
there will be minimal variation in the
time elapsed between the filing of an
application and notification of an
interview appointment date.

An initial application for employment
authorization {Form 1-765) may be
submitted at the same time as the
asylum application. Applicants who
have filed non-frivolous asylum
applications will be notified to report to
local district offices or sub-offices for
the issuance of employment
authorization documents.

The filing procedures for asylum and
withholding of deportation are being
modified to include the submission of Z
photographs as part of the application
for all applicants and dependents. This
modification is required for proof of
identity of the applicants. The
photographs must meet the
specifications required on the Form I—
589, Request for Asylum in the United
States.

This rule also permits the Assistant
Commissioner, Refugees, Asylum and
Parole, and supervisory asylum officers
to issu~ charging documents initiating
exclusion and deportation proceedings.,
If the asylum officer denies the asylum
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claim, the alien may in most cases
renew the claim before an immigration
judge after the institution of deportation
or exclusion proceedings. Under current
regulations, however, the asylum officer
must refer the case to the district office
for issuance of the necessary charging
documents. This requirement imposes
an administrative burden on both the
asylum offices and the district offices.
The alien is burdened as well, since any
delay ininitiation of proceedings delays
the alien’s opportunity to renew his or
her claim before an immigration judge.
This rule amends §§ 235.6(a) and
242.1(a) of title 8, Code of Federal
Regulations, to give the Assistant
Commissioner, Refugees, Asylum and
Parole, and the supervisory asylum
officers authority to issue the charging
documents necessary to institute
exclusion or deportation proceedings.
This amendment will benefit both the
Service and the asylum applicant by
assuring prompt initiation of
proceedings.

The Service’s implementation of this
rule as an interim rule, with provision
for post-promulgation public comment,
is based upon the “good cause”
exception found at 5 U.S.C. 553(d). The
reason for immediate implementation of
this interim rule is that the seven asylum
offices already are open throughout the
United States. Asylum applicants will be
better served by filing their applications
directly with the asylum offices, rather
than filing applications with district and
files control offices, which would then
need to forward the applications to the
asylum offices. This mail-in procedure
for asylum applications will expedite the
asylum adjudication process and will
prevent the potential loss of applications
in the forwarding process. The Service
would thereby be able to provide
asylum benefits more expeditiously. It is
also unnecessary to comply with the
notice and comment requirements of 5
U.S.C. 553 in giving the Assistant
Commissioner, Refugees, Asylum and
Parole, and supervisory asylum officers
auAwrity to issue charging documents.
This expansion of the authority of these
officers relates to agency procedure and
practice. As noted above, allowing these
officers to issue charging documents will
provide for more efficient processing of
asylum claims, resulting in more prompt
review of these claims by immigration
judges. This rule, as a whole, benefits
both the Service and aliens who wish to
seek asylum in exclusion and
deportation proceedings. For these
reasons, the Commissioner of
Immigration and Naturalization finds
that good cause exists for making this
rule effective immediately upon
publication in the Federal Register.

50fiil

In accordance with 5 U.S.C. 605(b), the
Commissioner of the Immigration and
Naturalization Service certifies that the
rule will not have a significant economic
impact on a substantial number of small
entities. This rule is not a major rule
within the meaning of E.0.12291. The
information collections in this rule have
been approved under the Paperwork
Reduction Act under OMB Control No.
1115-0086. Modifications to this
information collection have been
forwarded to the Office of Management
and Budget for their review and
clearance.

List of Subjects
8 CFR Part 100

Administrative practice and
procedure, Organization and functions
(Government agencies).

8 CFR Part 208

Administrative practice and
procedure. Aliens, Asylum, Immigration,
Reporting and recordkeeping
requirements.

8 CFR Part 235

Administrative practice and
procedure, Aliens, Immigration,
Reporting and recordkeeping
requirements.

8 CFR Parts 242

Administrative practice and
procedure. Aliens.

Accordingly, title 8, chapter I,
subchapter B of the Code of Federal
Regulations is amended as follows:

PART 100—STATEMENT OF
ORGANIZATION

1. The authority citation for part 100 is
revised to read as follows:

Authority: 8 U.S.C. 1103; 8 CFR part 2.

2. Section 100.4 is amended by adding
a new paragraph (g) to read as follows:

8§ 100.4 Field Service.
* * * * *

(g) Asylum Offices. (1) Newark, New
Jersey. The Asylum Office in Newark
has jurisdiction over the state of
Pennsylvania excluding the jurisdiction
of the Pittsburgh suboffice, and the
States of Maine, New Hampshire,
Vermont, New York, Connecticut,
Massachusetts, Rhode Island, New
Jersey, and Delaware.

) Arlington, Virginia. The Asylum
Office in Arlington has jurisdiction over
the District of Columbia, the western
portion of the state of Pennsylvania
currently within the jurisdiction of the
Pittsburgh suboffice, and the States of
Maryland, Virginia, West Virginia,



50812

North Carolina, Georgia, Alabama, and
South Carolina.

(3) Miami, Florida. The Asylum Office
in Miami has jurisdiction over the State
of Florida, the Commonwealth of Puerto
Rico, and the United States Virgin
Islands.

(4) Houston, Texas. The Asylum
Office in Houston has jurisdiction over
the States of Louisiana, Arkansas,
Mississippi, Tennessee, Texas,
Oklahoma, New Mexico, Colorado,
Utah, and Wyoming.

(5) Chicago, Illinois. The Asylum
Office in Chicago has jurisdiction over
the States of Illinois, Indiana, Michigan,
Wisconsin, Minnesota, North Dakota,
South Dakota, Kansas, Missouri, Ohio,
lowa, Nebraska, Montana, Idaho, and
Kentucky.

(6) Los Angeles, California; The
Asylum Office in Los Angeles has
jurisdiction over the State of Arizona,
the southern portion of California as
listed in 8 CFR 100.4(b)(16) and
100.4(b)(39), and that southern portion of
the state of Nevada currently within the
jurisdiction of the Las Vegas suboffice.

(7) San Francisco, California. The
Asylum Office in San Francisco has
jurisdiction over the northern part of
California as listed in 8 CFR 100.4(b)(13),
the portion of Nevada currently under
the jurisdiction of the Reno suboffice,
and the States or Oregon, Washington,
Alaska, and Hawaii and the Territory of
Guam.

PART 208— PROCEDURES FOR
ASYLUM AND WITHHOLDING OF
DEPORTATION

3. The authority citation for part 208 is
revised to read as follows:

Authority: 8 U.S.G 1103,1158,1228,1252,
1282; 8 CFR part 2.

4. Section 208.3 is amended by adding
a new last sentence at the end of
paragraph (a) to read as follows:

§208.3 Form of application.

(@ * * *The application for asylum
or withholding of deportation shall also
be accompanied by 2 photographs of
each applicant and each dependent
included on the application.

5. Section 208.4 is amended by:

a. Revising paragraph (a);

b. Redesignating paragraph (b) as
paragraph (c); and

c. Adding a new paragraph (b) to read
as follows:

§208.4 Filing the application.
* * * * *
(@) With the Asylum Office by mail.

Except as provided in paragraphs (b)
and (c) of this section, applications for
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asylum or withholding of deportation
shall be filed directly by mail with the
asylum office having jurisdiction over
the place of the applicant's residence,
or, in the case of an alien without a
United States residence, the applicant’s
current lodging, or over the land border
port of entry from which the applicant
seeks admission to the United States.
The addresses of the asylum offices are
available through the local Immigration
and Naturalization Service Information
Unit.

(b)  With the District Director. In the
cases of:-

(1) Stowaways who are presented to
the Service,

(2) Crewmen who affirmatively
approach a Service officer in order to
file for asylum, and

(3) Other aliens seeking admission at
a seaport or airport of entry,
applications for asylum or withholding
of deportation shall be accepted by the
District Director having jurisdiction over
the port of entry.

The District Director shall immediately
forward the application to the asylum

office with jurisdiction over that port of
Sntry*.

* * *

PART 235— INSPECTION OF PERSONS
APPLYING FOR ADMISSION

5. The authority citation for part 235 is
revised to read as follows:

Authority: 8 U.S.C. 1101,1103,1182,1183,
1201,1224,1225,1228,1227,1228,1252.

6. In § 235.6, paragraph (a) is amended
by adding immediately after the first
sentence a new second sentence to read
as follows:

§235.6 Referral to immigration judge.

(a) Notice. * * * If an asylum officer
denies an application for asylum or
withholding of deportation filed by an
alien who is an applicant for admission
or has been paroled under §212.5
of this chapter, this Notice may be
signed and delivered to the alien by the
supervisory asylum officer or by the
Assistant Commissioner, Refugees,
f\syluln ang Partlle. ok ok

*

PART 242—PROCEEDINGS TO
DETERMINE DEPORTABIUTY OF
ALIENS INTHE UNITED STATES:
APPREHENSION, CUSTODY,
HEARING, AND APPEAL

7. The authority citation for part 242
continues to read as follows:

Authority: 8 U.S.C. 1103,1182,1252; 8 CFR
part 2.

1991 / Rules and Regulations

8. Section 242.1 is amended by
replacing the at the end of paragraph
(2)(19) with a and by adding
paragraphs (a)(20) and (a)(21) to read as
follows:

§242.1 Order to show cause and notice of
hearing.

a) * * *

EZO) The Assistant Commissioner,
Refugees, Asylum and Parole;

(21) Supervisory asylum officers.
* * * * *

Dated: October 3,1991.
Gene McNary,
Commissioner.
[FR Doc. 91-24291 Filed 10-8-91; 8:45 am]
BILLING CODE 4410-01-M

FEDERAL TRADE COMMISSION

16 CFR Part 305
RIN: 3084-AA26

Rules for Using Energy Cost and
Consumption Information Used in
Labeling and Advertising of Consumer
Appliances Under the Energy Policy
and Conservation Act; Ranges of
Comparability for Refrigerators,
Refrigerator-Freezers and Freezers

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: Under the Appliance
Labeling Rule, each required label on a
covered appliance must show a range,
or scale, indicating the range of energy
costs or efficiencies for all models of a
size or capacity comparable to the
labeled model. The Federal Trade
Commission publishes the ranges
annually in the Federal Register if the
upper or lower limits of the range
change by 15% or more from the
previously published range. If the
Commission does not publish a revised
range, it must publish a notice that the
prior range will be applicable until new
ranges are published.

The Commission is today announcing
that the ranges published for
refrigerators, refrigerator-freezers and
freezers on November 20,1990, will
remain in effect until new ranges are
published.

EFFECTIVE DATE: October 9,1991.

FOR FURTHER INFORMATION CONTACT:
James Mills, Attorney, 202-326-3035,
Division of Enforcement, Federal Trade
Commission, Washington, DC 20580.
SUPPLEMENTARY INFORMATION: On
November 19,1979, the Commission
issued a final rule,1 pursuant to Section

144 FR 66466,16 CFR 305.
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324 of the Energy Policy and
Conservation Act of 1975,2 covering
certain appliance categories, including
refrigerators, refrigerator-freezers and
freezers. The rule requires that energy
costs and related information be
disclosed on labels and in retail sales
catalogs for all refrigerators,
refrigerator-freezers and freezers
presently manufactured. Certain point-
of-sale promotional materials must
disclose the availability of energy usage
information. If a refrigerator,
refrigerator-freezer or freezer is
advertised in a catalog from which it
may be purchased by cash, charge
account or credit terms, then the range
of estimated annual energy costs for the
product must be included on each page
of the catalog that lists the product. The
required disclosures and all claims
concerning energy consumption made in
writing or in broadcast advertisements
must be based on the results of test
procedures developed by the
Department of Energy, which are
referenced in the rule.

Section 305.8(b) of the rule requires
manufacturers to report the energy
usage of their models annually by
specified dates for each product type.3
Because the costs for the various types
of energy change yearly, and because
manufacturers regularly add new
models to their lines, improve existing
models and drop others, the data base
from which the ranges of comparability
are calculated is constantly changing.

To keep the required information in
line with these changes, the Commission
is empowered, under § 305.10 of the rule,
to publish new ranges (but not more
often than annually) if an analysis of the
new data indicates that the upper or
lower limits of the ranges have changed
by more than 15%. Otherwise, the
Commission must publish a statement
that the prior range or ranges remain in
effect for the next year.

The annual reports for refrigerators,
refrigerator-freezers and freezers have
been received and analyzed and it has
been determined to retain the 1990
ranges, which were based on a national
average electric rate of 7.88 cents per
kilowatt hour and were published on
November 20,1990.4 In consideration of
the foregoing, these current ranges for
refrigerators, refrigerator-freezers and
freezers will remain in effect until the
Commission publishes new ranges for
these products.

*Pub. L. 94-163,89 Stat. 871 (Dec. 22,1975).

3 Reports for refrigerators, refrigerator-freezers
and freezers are due by August 1.

455 FR 48229.

List of Subjects in 16 CFR Part 305

Advertising, Energy conservation,
Household appliances, Labeling,
Reporting and recordkeeping
requirements.

The authority citation for part 305
continues to read as follows:

Authority: Section 324 of the Energy Policy
and Conservation Act (Pub. L 94-163) (1975),
as amended by the National Energy
Conservation Policy Act, (Pub. L 95-619)
(1978), the National Appliance Energy
Conservation Act, (Pub. L 100-12)(1987), and
the National Appliance Energy Conservation
Amendments of 1988, (Pub. L. 100-357}(1988),
42 U.S.C. 6294; sec. 553 of the Administrative
Procedure Act, 5 U.S.C. 553.

By direction of the Commission.

Donald S. Clark,

Secretary.

(FR Doc. 91-24304 Filed 10-8-91; 8:45 am]
BILLING CODE 675C-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject To Certification; Febantel
and Praziquantel Paste

AGENCY: Food and Drug Administration,
HHS.
action: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Mobay Corp. The NADA provides for
the use of Vercom™, a paste containing
febantel and praziquantel, as an
anthelmintic in dogs, puppies, cats, and
kittens. The supplement adds a warning
to the existing label.

EFFECTIVE DATE: October 9,1991.

FOR FURTHER INFORMATION CONTACT:
Marcia K. Larkins, Center for Veterinary
Medicine (HFV-112), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-295-8614.
SUPPLEMENTARY INFORMATION: Mobay
Corp., Animal Health Division, Box 390,
Shawnee, KS 66201, has filed a
supplemental NADA (133-953) which
provides for the use of Vercom™, a
paste containing febantel and
praziquantel, in dogs, puppies, cats, and
kittens, as a broad spectrum
anthelmintic. The supplement
incorporates a warning statement on the
label, stating that practitioners should
consider alternative therapy or use with
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caution in animals with pre-existing
liver or kidney dysfunction.

The supplemental NADA is approved
as of September 12,1991, and 21 CFR
520.903d is amended to reflect the
warning statement. This action does not
affect the safety or effectiveness data
supporting the original application.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of the
safety and effectiveness data and
information submitted to support
approval of the original application is on
file and may be seen in the Dockets
Management Branch (HFA-305), Food
and Drug Administration, rm. 1-23,
12420 Parklawn Dr., Rockville, MD
20857, between 9 a.m. and 4 p.m,,
Monday through Friday. An addendum
that adds the warning statement
approved by this supplement will be
placed with the existing freedom of
information summary already on file.

Under section 512(c)(2)(F)(iii) of the
Federal Food, Drug, and Costmetic Act
(21 U.S.C. 360b(c)(2)(F)(iii)), this
approval does not qualify for any term
of marketing exclusivity because no new
clinical or field investigations conducted
by the sponsor were essential to the
approval of this supplemental NADA.

The agency has determined under 21
CFR 25.24(a)(9) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520— ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. Section 520.903d is amended by
adding new paragraph (c)(4) to read as
follows:

§520.903d Febantel-praziquantel paste.
(C) * * *

O] Special considerations. Consider
alternative therapy or use with caution
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in animals with pre-existing liver or
kidney dysfunction.

Dated: October 1,1991.
Robert C Livingston,
Director, Office ofNew Animal Drug
Evaluation, Centerfor Veterinary Medicine.
[FR Doc. 91-24280 Filed 10-8-91; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Part 522

implantation or Injectable Dosage
Form New Animal Drugs Not Subject
To Certification; Legend™
(Hyaluronate Sodium) injectable
Solution

agency: Food and Drug Administration,
HHS.

action: Final rule.

summary: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Mobay
Corp., Animal Health Division. The
NADA provides for the intraarticular
and intravenous use of Legend™
(hyaluronate sodium) injectable solution
in horses for the treatment of carpal or
fetlock joint dysfunction due to
noninfectious synovitis associated with
equin$ osteoarthritis.

EFFECTIVE DATE: October 9,1991.

FOR FURTHER INFORMATION CONTACT:
Sandra K. Woods, Center for Veterinary
Medicine (HFV-114), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-295-8617.

SUPPLEMENTARY INFORMATION: Mobay
Corp., Animal Health Division, P.O. Box
390, Shawnee Mission, KS 66201, filed
NADA 140-883 which provides for the
intraarticular and intravenous use of
Legend™ (hyaluronate sodium)
injectable solution in horses for the
treatment of carpal or fetlock joint
dysfunction due to noninfectious
synovitis associated with equine
osteoarthritis. 1116 NADA is approved
as of September 12,1991, and new 21
CFR 522.1145(e) is added to reflect the
approval. The basis for approval is
discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of Part 20 (21
CFR part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, rm. 1-23,12420
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Parklawn Dr., Rockville, MD 20857, from
9 a.m. to 4 p.m., Monday through Friday.
Under section 512(c)(2)(F)(ii) of the

Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(ii), this approval
qualifies for 3 years of marketing
exclusivity beginning September 12,
1991, because new clinical or field
investigations (other than
bioequivalence or residue studies) were
essential for approval of the NADA as
regards the intravenous route of
administration and were conducted or
sponsored by the applicant.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 am. and 4
p.m., Monday through Friday.

List of Subjects in 21 CFR Part 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522— IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: Sec. 512 of the Federal Food.
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. Section 522.1145 is amended by
adding new paragraph (e) to read as
follows:

§522.1145 Hyaluronate sodium injection.
*

* * * *

(e)(1) Specifications. Each milliliter of
sterile aqueous solution contains 10
milligrams of hyaluronate sodium.

(2) Sponsor. See 000859 in
§ 510.600(c)(2) of this chapter.

(3) Conditions o fuse—(i) Amount.
Intraarticular: 20 milligrams in the
carpus or fetlock. Intravenous: 40
milligrams slowly into the jugular vein.

(ii) Indications for use. Treatment of
carpal or fetlock joint dysfunction in
horses due to noninfectious synovitis
associated with equine osteoarthritis.

(iii) Limitations. For intraarticular or
intravenous use in horses only.
Treatment may be repeated at weekly
intervals for a total of three treatments.
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Not for use in horses intended for food.
The safety of use of this drug in breeding
animals has not been determined.
Federal law restricts this drug to use by
or on the order of a licensed
veterinarian.

Dated: October 1,1991.
Gerald B. Guest,
Director, Centerfor Veterinary Medicine.
(FR Doc. 91-24281 Filed 10-4-91; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner

24 CFR Part 200
[Docket No. R-91-1492; FR-2708-F-01]
RIN 2502-AE83

Amendments to the Form 2530 Review
Process

agency: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

action: Final rule.

SUMMARY: This final rule makes certain
amendments to the regulations at 24
CFR 200.210-.430, which govern the
"2530 Review Process”—the process by
which the Department reviews the past
performance of principals applying for
participation in HUD’s multifamily
housing programs. The purpose of this
rule is to increase the effectiveness of
this review process by clarifying
existing standards and procedures, and
by expanding the ability of the
Department to deny approval for
principals experiencing mortgage
default, assignment or foreclosure.
effective date: November 8,1991.

FOR FURTHER INFORMATION CONTACT:
Bruce J. Weichmann, Office of Lender
Activities and Land Sales Registration,
room 9251, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washington, DC 20410, telephone
(202) 708-0582. Hearing- or speech-
impaired individuals may call HUD’s
TDD number (202) 708-4594. (These are
not toll-free numbers).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act Statement

The information collection
requirements contained in HUD Form
2530 have been approved by the Office
of Management and Budget under
section 3504(h) of the Paperwork
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Reduction Act of 1980, and assigned
OMB control number 2502-0118. This
final rule imposes additional
information collection requirements
because the rule adds a new category of
respondents—nursing home
administrators and operators. Nursing
home administrators and operators may
not be subjected to a penalty for failure
to comply with these information
collection requirements until the
requirements have been approved for
them by OMB. OMB approval, when
received, will be announced by separate
notice in the Federal Register.

The Department’s annual reporting
burden for HUD Form 2530 has been
revised to include 250 additional
respondents (the estimated number of
new respondents). The estimated hours
per response by each respondent
remains unchanged—.6 hours per
response. Accprdingly, the total number
of hours to be added to the annual
reporting burden equals 150 hours. This
reporting burden is estimated to include
the time for reviewing the instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Comments
regarding this burden estimate may be
sent to the Department of Housing and
Urban Development, Rules Docket
Clerk, 451 Seventh Street SW., room
10276, Washington, DC 20410; and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention Desk Officer for HUD,
Washington, DC 20503.

Background of 2530 Review Process

Since 1966, the Department has
utilized a procedure to review the past
performance of principals applying for
participation in HUD-insured projects to
determine whether participation in an
additional project should be allowed.
The principals are reviewed to see if
they have carried out their past
financial, legal and administrative
obligations in a satisfactory and timely
manner. The procedure requires a
principal’s certification to his or her
prior participation in multifamily
projects, and the disclosure of other
information which could affect the
approval for the proposed participation.
(The certification is submitted on HUD
Form 2530, and in the housing industry
the certification/approval process is
commonly referred to as the “2530
Review Process™.)

Approval through the 2530 Review
Process is required for participation in
programs insuring multifamily
mortgages under the National Housing
Act; sale of projects owned or with a
mortgage held by HUD (including all-

cash sales); finance of projects pursuant
to section 202 of the Housing Act of
1959; and participation in public housing
projects, as well as certain housing
projects of HUD’s housing program in
which at least 20 percent of the units
receive a subsidy from HUD.

The 2530 certificate must be submitted
by the owners of a project and by
individuals and entities participating in
the development, ownership, or
management of projects covered by the
2530 Review Process. Approval is
granted unless one or more of the
specified standards for disapproval are
met. It is the Department’s policy that
participants in HUD housing programs
be responsible individuals and
organizations who will honor their legal,
financial and contractual obligations.

Proposed Amendments to the 2530
Review Process

Oh October 3,1990, the Department
published, for public comment, proposed
amendments to the 2530 Review Process
(55 FR 40399). The amendments
proposed by the Department were
directed to increasing the effectiveness
of the 2530 Review Process by clarifying
existing standards and procedures, arid
by expanding the ability of the
Multifamily Participation Review
Committee (MPRC) to deny approval for
principals experiencing mortgage
default, assignment or foreclosure. The
specific changes to the 2530 Review
Process proposed by the Department
included the following:

(1) An amendment to § 200.213(c)(3) to
clarify that the only section 8 programs
exempt from the 2530 Review Process
are the tenant-based programs
described in 24 CFR 882, subparts A, B,
C and F, and the housing voucher
program described in 24 CFR part 887;

(2) An amendment to § 200.213(e) to
clarify the applicability of the 2530
Review Process to all sales, including
“all cash” sales;

(3) An amendment to § 200.215(e) to
expand the definition of “principal” to
include nursing home administrators
and operators;

(4) An amendment to § 200.215 to add
a new paragraph (h) that would define
“risk” in the context of determining
whether a principal’s participation in a
project would constitute an
unacceptable risk;

(5) An amendment to § 200.230(c)-
(c)(1) to revise the disapproval
standards to allow the MPRC more
discretion for disapproval in
circumstances where there are mortgage
defaults, assignments or foreclosures;

(6) An amendment to § 200.230 to add
a new paragraph (f) that would make
the submission of a false or materially
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incomplete 2530 certificate a basis for
disapproval (the existing paragraph (f)
would be redesignated as paragraph
(9)); and

()] An amendment to § 200.243(a) to
limit hearing rights to the submission of
written briefs or documentary evidence,
where disapproval is based on
suspension or debarment.

Discussion of Public Comments

During the comment period, which
ended December 3,1990, the Department
received eight (8) comments. The
commenters included a mortgage
company, three trade associations, a
property management company, a
private development company, and two
law firms. All of the commenters were
critical of one or more of the proposed
amendments to the 2530 Review
Process. The majority of the comments
were critical of the proposed definition
of “risk™and the proposed amendment
to § 200.230 that would revise the
disapproval standards to allow the
MPRC more discretion for disapproval
in circumstances involving mortgage
defaults, assignments or foreclosures.

Following careful consideration of
these comments, the Department has
decided to adopt the amendments to the
2530 Review Process without change.
The following presents a discussion of
the substantive issues raised by the
commenters, and the Department’s
response to each issue.

1. Applicability 0f2530 Review Process
to all Cash Sales Is Unnecessary
(8200.213(e))

One commenter stated that while it
had no objection to the amendment to
§ 200.213(e) clarifying the applicability
of the 2530 Review Process to all cash
sales, it noted that this would be the
first time that projects with no ongoing
connection to HUD would be subject to
the Review Process. The commenter
stated that application of the Review
Process to all cash sales may complicate
and delay the disposition process; limit
interest in bidding; and depress the
return to the Department. The
commenter also stated that application
of the Review Process to all cash sales
may be meaningless because the lack of
controls would permit the purchaser to
transfer the property, or an interest in
the property, to an “undesirable”
immediately after title is conveyed.

Response. As stated in the preamble
to the proposed rule, the amendment to
§ 200.213(e) is made simply for
clarification purposes. Existing
§ 200.213(e) currently provides that the
2530 Review Process is applicable to
“sales of projects by the Secretary.”
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“Sales of projects” always has been
interpreted to include cash sales.
Accordingly, the amendment to

§ 200.213(e) reflects an existing
practice—not a change in policy.

2. Include Nursing Home Administrators
and Operators as “Principals" Only
When They Have an Ownership Interest
in the Project (8§ 200.215(e))

Two commenters stated that a
mortgagee should retain the right to
approve or disapprove a nursing home
administrator, unless the nursing home
administrator or operator has an
ownership interest in the nursing home
to be insured. The commenters stated
that where an administrator or operator
has such an ownership interest, then the
individual should be required to submit
a 2530 certificate. One of the
commenters stated that in most cases,
the nursing administrator or operator is
an employee with no ownership interest
in the project and, therefore, the
proposed amendment creates reporting
requirements that are not needed to
protect HUD’s interest. The commenter
also stated that turnover in nursing
home administrators and operators can
be significant and, consequently, a
requirement that each new
administrator or operator submit a 2530
certificate would be burdensome. The
commenter further stated that most
States require licensed administrators to
operate nursing homes in their
jurisdictions, and these licensing
requirements should be sufficient to
protect HUD’s interest.

Response. The 2530 Review Process
has never been limited to review of only
those principals that have an ownership
interest in a project. The 2530 Review
Process always has extended to
individuals or entities participating in
the management of projects. The
individuals and entities vested with
management of a project, as a result of
their decisionmaking authority, have the
potential, regardless of any ownership
interest, to have an impact on the
viability of the project, and,
consequently, constitute part of the risk
profile of a project. The definition of
“project” at existing § 200.215(f)
includes nursing homes. Nursing home
administrators and operators have been
included in the definition of “principal”
to clarify that these individuals are part
of management and, therefore,
appropriately part of the 2530 Review
Process. As an insurer, the Department
believes that it has a sufficient interest
in the insured mortgage to justify
requiring application of the 2530 Review
Process to any management official.

3. TheStandardsfor Determining "Risk”

are Subjective (8 200215(h))

One of the commenters stated that it
was concerned with the proposed
definition of “risk” because of the
"subjective nature of the standards" by
which risk is to be determined. The
commenter stated that its concern
resulted from the “closed nature" of the
2530 Review Process, which does not
formally provide for principals under
review to be able to submit
documentation to the Review
Committee, to meet with the Committee
or Committee staff, or to respond to
questions or concerns that might surface
during the 2530 Review Process. The
commenter stated that if the 2530
Review Process was modified to enable
applicants to have “these basic rights”,
it would have no problem with proposed
definition of “risk”.

Response. The 2530 Review Process
currently provides that where approval
has been withheld, denied or
conditionally granted, the principal may
request reconsideration by the MPRC
and may submit such supporting
material as the principal desires. (See
§ 200.241.) The 2530 Review Process also
provides that a principal whose request
for reconsideration has resulted in an
adverse determination by the MPRC, or
who is disapproved by the Participation
Control Officer may request a hearing
before a Hearing Officer. (See § 200.243.)
These post-decision procedures ensure
that principals subject to an adverse
determination have the opportunity to
respond to problems found with their
applications, without causing a delay in
the initial determination process.
However, the Department is considering
whether notification to principals of
problems with their applications, before
the initial approval determination is
made, is appropriate for the 2530 Review
Process. In the event the Department
determines that this type of notification
would be appropriate for the 2530
Review Process, the Department will
publish a proposed rule that describes
the notification procedure, and will
invite public comment.

4. Obijections to the Ambiguity ofthe
Term "Financial Stability” and Manner
ofDetermination (8§ 200.215(h))

One commenter stated that the
definition of "risk" provides for risk to
be determined by considering, among
other things, the financial stability of the
participant. The commenter stated that
the term “financial stability" is overly
broad and should be defined.

Response. The Department disagrees
that the term “financial stability”
requires definition. In determining
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whether an applicant is financially
stable, the MPRC may need to take into
consideration a number of different
factors that affect the financial strength
or weakness of a particular applicant.
To attempt to delineate these factors
through definition of the term “financial
stability”, may restrict the MPRC’s
ability accurately to assess the financial
stability of an applicant, and may result
in an erroneous determination of
financial stability. Such a determination
not only may be disadvantageous with
respect to the interests of the
Department, but to the interests of the
applicant.

5. Financial Stability Should Be
Determined Locally and Should Be
Incorporated in the Contracting or
Proposal Process, not the Review
Process (8§ 200.215(h)).

One commenter stated that the
financial stability of a principal should
be determined at the local level, and not
at HUD headquarters. Another
commenter stated that if financial
stability is a concern of the Department,
then consideration of this factor should
be built into the technical qualification
portion of the contracting or proposal
process, and not the 2530 Review
Process.

Response. A determinatidn of
financial stability of a principal is made
at the local Field Office. The
Department’s Field Offices perform in-

.depth credit and financial evaluations of

principals, which include reviewing
credit reports, contacting bank and
trade references, and analyzing
financial statements. Consideration of a
principal’s financial stability under the
2530 Review Process does not duplicate
or replace the evaluation performed by
the Field Office. The Form 2530 Review
Process includes information not usually
available from credit reports and
financial statements such as compliance
with terms of workout agreements,
mortgage modifications, and adequacy
of project maintenance and repairs. This
includes information from projects
outside the jurisdiction of the particular
field office conducting the credit
evaluation. A principal’s financial
stability may be indicative of the
mortgage risk, and, thus is a valid
consideration when evaluating that risk.
The extent of a principal’s activities,
including the principal’s default and
project maintenance record, is a factor
in determining the principal’s financial
stability under the 2530 Review Process.
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6. Clarify the Final Clause of the
Definition or Risk (§ 200.215(h))

One commenter stated that the final
portion of the definition of “risk” which
begins—*“other factors which indicate to
the MPRC that the principal could not be
expected to operate the project in a
manner consistent with furthering the
Department’s purpose”—is too vague to
serve as an independent basis for
disapproval.

Response. The definition of “risk”
specifies those factors which must be
taken into consideration in making a
determination of a proposed
participant’s risk to a project, regardless
of the type of participant under
evaluation. Those factors include
financial stability; previous performance
in accordance with HUD statutes,
regulations and program requirements;
and general business practices.
Generally, these factors constitute a
sufficient basis for determining a
proposed participant's risk to a project.
The purpose of the inclusion of a “catch-
all” phrase in the definition of risk is to
encompass any other factors that should
be considered in evaluating the risk of a
particular applicant, and that may be
unique to that applicant, and, therefore,
not foreseen as components of a risk
determination until the time of
submission of the 2530 certificate.

7. The Definition of "Risk"Dilutes
Disapproval Standard in § 200.230(c)(7)

One commenter stated that the
definition of “risk” appears to be an
attempt by the Department to
substantially dilute the content of the
disapproval standard of § 200.230(cX7),
which, the commenter stated, is the only
standard that refers to “risk”. The
commenter stated that, in referring to
this proposed definition of “risk” in the
preamble, the Department included the
following parenthetical statement—
“(Participants in all-cash sales of
projects would be approved only if
approval would further the objectives of
the Department}”. (55 FR 40400) The
commenter stated that this parenthetical
statement made it “apparent” that the
proposed change is an attempt to
overrule Matter of Gabriel Elias,
HUDBCA No. 89-4474-D24, 90-1 BCA, in
which Administrative Judge Greszko
“appeared to hold that disapproval
under clause (7) required a finding of
‘underwriting risk’ which in turn
required a ‘continuing post-transaction
relationship between the participant and
HUD,” and therefore disapproval of a
participant in an all-cash sale could not
be based on clause (7).” The commenter
stated that “this attempt to expand the
Department’s ability to reject proposed

participants in all-cash sales by
removing meaningful content from
existing disapproval standards is ill-
advised and unnecessary.” The
commenter stated that the existing
standards of disapproval provide ample
ground for rejecting any all-cash bidders
who in fact should be rejected.
Response. The inclusion of a
definition of risk is not an attempt by
the Department to circumvent the ruling
of an administrative law judge in a
specific case. The Department does not
initiate rulemaking in response to case
rulings involving a limited set of
circumstances, but, rather, initiates
rulemaking in response to matters of
general concern, with the objective that
the rules will have broad application.
The current 2530 regulations provide
that the MPRC may disapprove a
proposed participant if the MPRC
determines that the participant is an
unacceptable risk. Accordingly, the
inclusion of a definition of “risk” is to
provide guidance to the MPRC, and
notification to proposed participants,
concerning how a determination of
unacceptable risk will be made.

8. The Amendment to § 200.230(c) Shifts
the Burden ofProof, Makes the Burden
Difficult to Meet, and Creates a Time-
Consuming Process

One commenter stated that the
proposed amendment to § 200.230 shifts
the burden of proof with respect to the
applicant’s responsibility for a project’s
mortgage default, assignment or
foreclosure. The commenter stated that
it was concerned with this shift in the
burden of proof because of the closed
non-participatory nature of the 2530
Review Process. The commenter also
stated that under the proposed
amendment, the responsibility will be on
HUD staff to come up with sufficient
proof regarding “causality to overcome
the proposed rule’s presumption of non-
acceptability" and that “this may be too
much to ask of persons whose fate is not
affected by their decision.” Two
commenters stated that the proposed
amendment will make it difficult for the
MPRC to establish the existence of any
circumstances beyond the principal’s
control, and that even more difficult to
establish will be whether the principal
exhausted all available remedies to
control those circumstances. The
commenter stated that the proposed
amendment is onerous and would result
in further processing delays.

Response. The amendment to
§ 200-230(c} does not create a shift in the
burden of proof with respect to an
applicant's responsibility for a project’s
mortgage default, assignment, or
foreclosure. Under the 2530 Review
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Process, the burden always has been on
applicants to prove an absence of
responsibility, wholly or partially, for a
project's mortgage default, assignment
or foreclosure. The amendment to

§ 200.230(c), however, does create a
presumption that a principal was
responsible for a project’s mortgage
default, assignment or foreclosure. The
Department believes that this
presumption is appropriate if a principal
is associated with a project that
underwent default, assignment or
foreclosure. This presumption may be
overcome by evidence that shows that
the default, assignment or foreclosure
resulted from circumstances beyond the
principal’s control.

With respect to the commenters’
concern about the closed non-
participatory nature of the 2530 Review
Process, the 2530 Review Process, as
discussed above, currently ensures,
through post-decision procedures, that
principals subject to an adverse
determination have the opportunity to
respond to problems found with their
applications. As also discussed above,
the Department, is considering further
amending the regulations governing the
2530 Review Process to allow applicants
to submit documentation in response to
perceived problems with their
applications before a final decision is
made. Again, a decision by the
Department to modify the 2530 Review
Process to include such a procedure
would be subject to prior notice and
public comment.

9. Specify "Circumstances Beyond the
Principals Control”and Clarify
Meaning of "Extenuating and
Mitigating” (8§ 200.230(c)

One commenter requested that
current § 200.230(c)(1) remain
unchanged, but that, if the Department
decides to adopt the proposed
amendment, the Department should
specify what constitutes "circumstances
beyond the principal’s control”. The
commenter also requested that the
Department specify that to be
considered grounds for disapproval, any
contributing circumstances must have
been within the principal’s primary
control. Another commenter made a
similar comment. This commenter
requested that the Department clarify
how it will make a determination with
respect to circumstances beyond the
principal’s control. Another commenter
requested that the Department clarify
the meaning of “mitigating and
extenuating circumstances" with
reference to the Review Committee’s
ability to make a risk determination.
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Response. The wide range of factors
covered by the phrases—"circumstances
beyond the principal’s control” and
"extenuating and mitigating factors"—
make definitions of these terms
impractical. Applicants who seek to
participate in HUD housing programs
include a wide variety of organizations
and individuals of various professions.
Accordingly, the "circumstances” that
may be beyond a principal’s control, or
the “extenuating and mitigating” factors
may vary greatly given the particular
applicant involved and the previous
project in which that applicant was
involved. The Department does not
want to limit the “circumstances” and
“factors” which the MPRC may consider
in a particular case, which may be the
result if the Department were to define
these terms.

10. Proposed Removal of the Phrase
'Fault or Neglect of Principal™ Affects
all Bases of Disapproval in § 200.230(c)

One commenter stated that the effect
of the proposed amendment to
§ 200.230(c)(1) is to lower substantially
the threshold for disapproval under all
the provisions of § 200.230(c). The
commenter stated that the proposed
amendment establishes a threshold for
2530 disapproval that is lower than any
standard for debarment or suspension.
The commenter stated that the
Department gave no indication as to
why the "fault or neglect” standard has
been found to be "cumbersome” in the
context of any of the bases of
disapproval in § 200.230(c).

Response. The purpose of the
amendment to § 200.230(c)(1) is not to
lower the threshold for disapproval
under § 200.230(c) but to have the
standard for disapproval, with respect
to mortgage defaults, assignments, or
foreclosures, relate more precisely to the
principal’s role in a particular project.
As noted earlier in this preamble,
applicants seeking to participate in HUD
housing programs include a wide variety
of organizations and a wide variety of
individual professionals. In reviewing
the past records of prospective
participants, the Department examines
the specific roles that the participants
played in previous projects, and the
specific role that a participant is seeking
to play in a new project. For example, a
prospective participant may have an
excellent record as a developer or
owner of a project, but may have a less
than acceptable record as a manager. In
such a situation, the Department may
disapprove the prospective participant
as a manager of a new project, but
permit participation as a developer or
owner. Accordingly, the intention of the
amendment to § 200.230(c)-(c)(l) is to
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make the 2530 Review Process as fair
and accurate as possible given the type
of project and role a prospective
participant is applying for, and given the
applicant’s past performance in similar
projects and similar roles.

11. Proposed Amendment Places an
Unnecessary Burden on Certain
Principals (§200.230(c)(1))

One commenter stated that the
Department must consider how the
proposed amendment affects certain
principals. The commenter stated that
the proposed amendment makes many
persons, defined as "principal” but who
are far removed from any culpability
(such as contractors, consultants,
architects and attorneys), responsible
for proving that the default, assignment
or foreclosure was caused by
circumstances beyond that person’s
control. (The commenter noted that
current § 200.230(c)(1) provides for
rejection of only those principals who
are wholly or partially responsible for
the mortgage default, assignment or
foreclosure.) The commenter requested
withdrawal of the proposed amendment
to § 200.203(c)(1).

Response. If they have an arms length
fee arrangement for professional
services, architects and attorneys are
not subject to the 2530 Review Process.

12. NoJustification for Proposed
Amendment (8 200.230(c)-(c)(1)

Two commenters stated that the
Department did not adequately explain
why it was changing the burden of proof
in § 200.230(c)(1). The commenters
stated that the Department should have
provided examples of the abuses that
occurred under the existing 2530 Review
Process. The commenters stated that the
public is entitled to know why the
language in the current regulation is not
sufficient to curtail abuses of the 2530
procedure.” One of the commenters
stated that "a change such as that
embodied in the proposed amendment
should be accompanied by a showing of
compelling reasons for such change.”
The other commenter stated that it was
concerned that the proposed
amendment was intended to effect a
fundamental change in the perceived
responsibilities of principals in a
mortgagor entity.

Response. The current regulations
provide that a principal who has
defaulted on previous mortgages cannot
be disapproved on that basis unless the
MPRC finds that the default is
"attributable or legally imputable to the
fault or neglect of the principal.” As was
stated in the preamble to the proposed
rule, the purpose of the amendment to
§ 200.230 is to allow the MPRC more

discretion for disapproval of a principal
who was involved in a project (or
projects) that underwent a mortgage
default, assignment or foreclosure. As
an insurer, the Department is justified in
utilizing the procedure that best assists
the Department in determining which
principals represent an acceptable risk
to the mortgage insurance fund. The
Department has determined that the
amendments adopted by this rule,
including the amendment to § 200.230
will increase the effectiveness of the
2530 Review Process.

In order to carry odt successfully its
risk measuring responsibilities, the
ability of the MPRC to deny approval for
principals should not be limited to
findings of fault or neglect on the part of
the principals under review. For
example, a principal applying for
additional participation may show a
mortgage default record with previous or
present projects which is marginally
acceptable. However, the addition of the
particular project under consideration
possibly could extend the principal
beyond the point where the marginally
acceptable record can be maintained,
particularly if the project under review
is more complex than other projects
with which the principal has been
associated to date. In such situations,
there may be no evidence of fault or
neglect on the part of the principal, but
the MPRC may find that such additional
participation would represent an
unacceptable risk. This expansion of the
MPRC'’s ability to disapprove
participants who represent an
unacceptable risk is justified given the
role MPRC, and the 2530 Review Process
in general, play in the operation of the
HUD mortgage insurance funds.

The health of the HUD mortgage
insurance funds depends on the
Department selecting for insurance only
those transactions which the
Department has found to constitute
acceptable risks. With respect to the
insurance of multifamily housing
projects, a risk determination involves
not only an evaluation of the property
involved, but an assessment of the
principals (owners, developers and
managers) of the project. A principal
that has been involved in previous
mortgage defaults, assignments or
foreclosures does not reflect an
acceptable risk, and should not be
approved for participation in a project,
unless the principal can establish that
the previous defaults, assignments or
foreclosures occurred through
circumstances beyond the principal’s
control. The expansion of the MPRC'’s
discretion to disapprove a principal
under such circumstances is important
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to maintaining the strength and viability
of the HUD mortgage insurance
programs.

13. Clarify that Submission ofa False or
Incomplete 2530 Certificate Mustbe
Intentional, and Clarify Meaning of
“Materially Incomplete ” (8§ 200.230(f))

One commenter stated that it had no
objection to new § 200.230(f), but
requested that the Department clarify
that a false or materially incomplete
Form .2530 is only so (for the purpose of
this provision) if it was submitted
knowingly or with reckless disregard of
the truth. Another commenter requested
that the Department clarify what it
means by “materially incomplete.”

Response. The 2530 certificate is a
very concise, single sheet form. No
superfluous or extraneous information is
requested by this form. Additionally,
each principal must complete and
submit a 2530 certificate. The 2530
certificate of a principal only contains
information relevant to that principal.
Accordingly, given the form of the 2530
certificate and the precise information
requested, it is doubtful that a principal
would be unaware that a submitted 2530
certificate was either materially
incomplete or contained false
information.

14, The Proposed Amendment to
§200.243(a) Limiting Hearing Rights is a
Violation ofDue Process. One
commenter stated that the proposed
amendment to § 200.243(a), limiting
hearing rights to the submission of
written briefs or documentary evidence,
is “wrong” and violates due process.
Another commenter also objected to the
proposed amendment and stated that
“all parties, regardless of the
circumstances, should have the right to
a fair hearing of the facts before HUD”.

Response. The amendment to
§ 200.243(a) makes the 2530 proceedings
before a Hearing Officer consistent with
HUD’s debarment and suspension
proceedings. The HUD debarment and
suspension regulations also limit
proceedings before a Hearing Officer to
the submission of written evidence. (See
24 CFR 24.314, 24 CFR 24.413)

15. General Comment o fStructural
Unfairness in the 2530 Review Process.

One commenter stated that the 2530
Review Process has long suffered from a
structural lack of fairness, in that
applicants have so little standing to
present their cases. The commenter
stated that the 2530 Review Process has
worked well so far because of thé
“continual fairness and flexibility of
HUD'’s previous participation staff’ but

that this fairness should be
“institutionalized"”.

Response. The Department is aware
that, among those who commented on
the October 3,1990 proposed rule, a
repeated criticism of the 2530 Review
Process is the lack of notice to
applicants of possible problems with
their applications, and the lack of an
opportunity by applicants to explain,
and possibly remedy these problems. As
discussed earlier in this preamble, the
2530 Review Process currently provides
post-decision procedures, which ensure
that principals subject to an adverse
determination have the opportunity to
respond to problems found with their
applications. As also discussed in this
preamble, the Department is considering
revising the 2530 Review Process to
include advance notice to applicants of
possible problems with their
applications, and the opportunity by
applicants to respond to these problems
before a final decision is made. Any
decision to revise the 2530 Review
Process in this manner will be the
subject of future proposed rulemaking
which will invite public comment.

Other Matters

Impact on Economy

This rule does not constitute a “major
rule” as that term is defined in section
1(b) of the Executive Order on Federal
Regulation issued by the President on
February 17,1981, Analysis of the rule
indicates that it does not (1) have an
annual effect on the economy of $100
million or more; (2) cause a major
increase in costs or prices for
consumers, individuals industries,
Federal, State or local government, or
geographic regions; or (3) have a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

Impact on Small Entities

In accordance with 5 U.S.C. 605(b)
(the Regulatory Flexibility Act), the
undersigned hereby certifies that this
rule does not have a significant
economic impact on a substantial
number of small entities. This rule
simply clarifies existing policies and
procedures involved in the 2530 Review
Process.

Regulatory Agenda

This rule is listed as sequence number
1300, under the Office of Housing, in the
Department’s Semiannual Agenda of
Regulations published on April 22,1991
(56 FR17360,17388), under Executive
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Order 12291 and the Regulatory
Flexibility Act.

Environmental Review

At the time of publication of the
proposed rule, a Finding of No
Significant Impact with respect to the
environment was made in accordance
with HUD regulations in 24 CFR part 50
that implement section 102(2)(C) of the
National Environmental Policy Act of
1969 (42 U.S.C. 4332). The proposed rule
is adopted by this final rule without
change. Accordingly, the initial Finding
of No Significant Impact remains
applicable.

The Finding of No Significant Impact
is available for public inspection and
copying Monday through Friday, 7:30
a.m. until 5:30 p.m, in the office of the
Rules Docket Clerk, Office of General
Counsel, room 10276, Department of
Housing and Urban Development, 451
Seventh Street, SW., Washington, DC
20410.

Executive Order 12612, Federalism

The General Counsel, as the
Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that the policies contained
in this rule do not have Federalism
implications and, thus, are not subject to
review under the Order. The rule is
limited to reviewing continuing
participation in the Department’s
programs. No programmatic or policy
changes result from its promulgation
which would affect existing
relationships between Federal and State
and local governments.

Executive Order 12606, the Family

The General Counsel, as the
Designated Official under Executive
Order 12606, The Family, has
determined that this rule does not have
a potential significant impact on family
formation, maintenance, and general
well-being, and, thus is not subject to
review under the Order. No significant
change in existing HUD policies or
programs will result from promulgation
of this rule, as those policies and
programs relate to family concerns.

List of Subjects in 24 CFR Part 200

Administrative practice and
procedure. Claims, Equal employment
opportunity. Fair housing, Home
improvement, Housing standards, Lead
poisoning. Loan programs—housing and
community development, Mortgage
insurance, Organization and functions
(Government agencies). Reporting and
recordkeeping requirements, Social
Security.
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Accordingly, 24 CFR part 200 is
amended as follows:

Part 200— INTRODUCTION

1. The authority citation for 24 CFR
part 200 continues to read as follows:

Authority: Titles I, Il, National Housing Act
(12 U.S.C. 1701-1715Z-18); sec. 7(d),
Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)).

2. In § 200.213, paragraph (c)(3) and
paragraph (e) are revised to read as
follows:

§200.213 Applicability of procedure.
* * * * *

(C) * * %

(3) Housing assistance payments
under section 8 of the United States
Housing Act of 1937 (with the exception
of the programs described in 24 CFR
part 882, subparts A, B, Cand F, and in
24 CFR part 887, which are tenant-based
programs);
* *Y *

(e) Sales of projects by the Secretary,
anluciing-:all czish" SEIes.

3. In § 200.215, paragraph (e)(1) is
revised and a new paragraph (h) is
added, to read as follows:

§200.215 Definitions.
* * * *

*

(e) Principal. (1) An individual, joint

venture, partnership, corporation, trust, .

nonprofit association, or any other
public or private entity proposing to
participate, or participating, in a project
as sponsor, owner, prime contractor,
Turnkey Developer, management agent,
nursing home administrator or operator,
packager, or consultant; and architects
and attorneys who have any interest in
the project other than an arms-length fee
grrangemerlt forProfefsional services.

(h) Risk. In order to determine
whether a participant’s participation in
a project would constitute an
unacceptable risk, the following factors
must be considered: Financial stability;
previous performance in accordance
with HUD statutes, regulations, and
program requirements; general business
practices; or other factors which
indicate to the MPRC that the principal
could not be expected to operate the
project in a manner consistent with
furthering the Department’s purpose of
supporting and providing decent* safe
and affordable housing for the public.

4. In § 200.230, paragraphs (c)
introductory text and (e)(1) are revised,
and current paragraph (f) is
redesignated as paragraph (g) and a new
paragraph (f) is added, to read as
follows:

§200.230 Standards for disapproval.

(c) Unless the Review Committee
finds mitigating or extenuating
circumstances that enable it to make a
risk determination for approval, any of
the following occurrences attributable or
legally imputable to a principal may be
the basis for disapproval, whether or not
the principal was actively involved in
the project:

@ Mortgage defaults, assignments or

foreclosures, unless the Review
Committee determines that the default,
assignment or foreclosure was caused
by circumstances beyond the principal’s
gontrol;

* *

(f) Submission of a false or materially
incomplete form 2530 certification
application.
* * * *

5. In § 200.243, paragraph (a) is
revised to read as follows:

§200.243 Hearing rules—How and when
to apply.

(@ A principal who has been
disapproved, conditionally approved, or
who has had approval withheld by the
Review Committee, either initially or
after reconsideration, or who is
disapproved by the Participation
Control Officer, may request a hearing
before a Hearing Officer. The hearing
will be conducted in accordance with
the provisions of 24 CFR part 26, except
as modified by this section. Requests for
hearing must be made within 30 days
from the date of receipt of notice of the
adverse determination.

(1) Except as provided in paragraphs
(a)(2) and (3) of this section, a principal
may request an oral hearing before a
hearing officer.

(2) Where a disapproval is based
solely on a suspension or debarment
that has been previously adjudicated,
the hearing shall be limited to the
opportunity to submit documentary
evidence and written briefs for
consideration by a hearing officer.

(3) Where a disapproval is based on a
suspension and an appeal is pending,
the hearing shall be stayed pending the
outcome of the suspension, unless the
parties and the hearing officer agree that
the matter should be consolidated with
Ehe sijspepsiog for*hearing.

Dated: June 18,1991.
Arthur J. Hill,

Assistant Secretaryfor Housing-Federal
Housing Commissioner.

[FR Doc. 91-24226 Filed 10-8-91; 8:45 am]
BILLING CODE 4210-27-M
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NATIONAL LABOR RELATIONS
BOARD

29 CFR Part 102

Procedural Rules

AGENCY: National Labor Relations
Board.

action: Final rules.

SUMMARY: The National Labor Relations
Board is revising its rules to provide for
a minimum type size that may be
utilized in documents filed with the
Agency. The intended effect of the
change is to prevent parties to Board
proceedings from circumventing page
limitation requirements by filing
documents utilizing substandard type
sizes and to help insure the legibility of
other documents for which no page
limitation exists.

EFFECTIVE DATE: November 8,1991.

FOR FURTHER INFORMATION CONTACT:
John C. Truesdale, Executive Secretary,
1717 Pennsylvania Avenue, NW., room
701, Washington, DC 20570, Telephone:
(202)254-9430.

SUPPLEMENTARY INFORMATION: The
National Labor Relations Board has
concluded that parties to Board
proceedings occasionally have
attempted to circumvent page
limitations by filing papers utilizing
small type or narrow margins.
Accordingly, the Board is revising
section 102.114 of its rules in order to
establish a minimum type size and
margin width that may be utilized in
documents filed with the Board. The
change also will help insure the
legibility of other documents for which
no page limitation exists.

The title of § 102.114 is modified to
include reference to the fact that the
section now covers the subject of the
form of papers to be filed with the
Board. Paragraph (a) is retained without
modification. Tlie present paragraph (b)
is renumbered to become paragraph (c)
and is otherwise unchanged. A new
paragraph (b) is added. This new
paragraph establishes a minimum type
size of "elite” type or its equivalent (12
typewritten characters per inch), the
size type presently utilized in Board slip
opinions. The other commonly employed
type, known as "pica,” is larger (10
typewritten characters per inch), and so
is also permitted. So far as the Board is
aware, elite and pica typewriters and
printers are commonly employed
throughout the country, so the rule
should have no adverse impact on any
party appearing before the Agency.

The new rule also provides that
documents be filed on 8% by 11-inch
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plain white paper, have margins no
smaller than one inch on any side, and
be double spaced (except that
quotations and footnotes may be single
spaced). Finally, the rule specifies that
carbon copies shall not be filed.

No special attempt has been made to
accommodate typographically printed
documents. Typographic printing
methods typically compress far more
words onto a single page than is
possible with typewriters or with
standard computer printers that print in
the manner of a typewriter. Accordingly,
if the Board were to establish an
acceptable typographic type size, it
would have to reduce the page size of
the document to prevent parties who
used that method from circumventing
the intent of applicable page limitations.
See, e.g., Supreme Court Rules 33 and 34,
setting different page limits and page
sizes for documents depending on
whether they are typographically
printed or typewritten. Because virtually
all documents filed with the National
Labor Relations Board are typewritten,
the Board has opted not to attempt to
formulate the complex set of rules that
would be necessary to accommodate
traditional typographic printing
methods. Parties wishing to submit
typographically printed documents may
do so, but the type must be set to
conform with the requirement that it be
the equivalent of elite or larger
typewriting.

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), the NLRB certifies that this rule
will not have a significant impact on a
substantial number of small businesses.

List of Subjects in 29 CFR Part 102

Administrative practice and
procedure, Labor management relations.

PART 102— [AMENDED]

Accordingly, 29 CFR part 102 is
amended as follows:

1. The authority citation for 29 CFR
part 102 continues to read as follows:

Authority: Section 6, National Labor
Relations Act, as amended (29 U.S.G. 151,
156). Section 102.117(c) also issued under
Section 552(a)(4)(A) of the Freedom of
Information Act, as amended (5 U.S.C.
552(a)(4)(A)). Sections 102.143 through 102.155
also issued under Section 504(c)(1) of the
Equal Access to Justice Act, as amended (5
U.S.C. 504(c)(1)).

2. In § 102.114, the heading and
paragraphs (b) and (c) are revised to
read as follows:

8§102.114 Service of papers by parties;
form of papers; proof of service.
* * * * | o~

(b) Papers filed with the Board,
General Counsel, Regional Director,
Administrative Law Judge, or Hearing
Officer shall be typewritten or otherwise
legibly duplicated on 8/fe by 11-inch
plain white paper, shall have margins no
less than one inch on each side, shall be
in a typeface no smaller than 12
characters-per-inch (elite or the
equivalent), and shall be double spaced
(except that quotations and footnotes
may be single spaced). Carbon copies
shall not be filed and will not be
accepted. Nonconforming papers may,
at the Agency’s discretion, be rejected.

(c) The person or party serving the
papers or process on other parties in
conformance with §§102.113 and
102.114(a) shall submit a written
statement of service thereof to the Board
stating the names of the parties served
and the date and manner of service.
Proof of service as defined in
§102.114(a) shall be required by the
Board only if subsequent to the receipt
of the statement of service a question is
raised with respect to proper service.
Failure to make proof of service does
not affect the validity of the service.

Dated, Washington, DC, October 2,1991.
By direction of the Board:
John C. Truesdale,
Executive Secretary, National Labor
Relations Board.
[FR Doc. 91-24318 Filed 10-8-91; 8:45 am]
BILLING CODE 7545-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 414

[BPD-742-1FC]

RIN 0938-AF57

Medicare Program; Continuous Use of
Durable Medical Equipment

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Interim final rule with comment
period.

SUMMARY: We are setting forth in this
interim final rule with comment period
the Secretary’s determination, required
under section 1834(a)(7)(A) of the Social
Security Act, of the meaning of the term
“continuous” as that term is used in
defining a period of continuous use for
which we make payments for durable
medical equipment.

DATES: Effective Date: This final rule is
effective November 8,1991.
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Comment Date: Comments will be
considered if we receive them at the
appropriate address, as provided below,
by 5 p.m. on November 25,1991.

ADDRESSES: Mail comments to the
following address: Health Care
Financing Administration, Department
of Health and Human Services,
Attention: BPD-742-1FC, P.O. Box 26676,
Baltimore, Maryland 21207.

If you prefer, you may deliver your
comments to one of the following
addresses:

Room 309-G, Hubert H. Humphrey
Building, 200 Independence Ave., SW,,
Washington, DC 20201.

Room 132, East High Rise Building, 6325
Security Boulevard, Baltimore,
Maryland 21207.

Due to staffing and resource
limitations, we cannot accept facsimile
(FAX) copies of comments. If comments
concern information collection
recordkeeping requirements, please
address a copy of comments to: Office
of Management and Budget, Office of
Information and Regulatory Affairs,
Room 3001, New Executive Office
Building, Washington DC 20503.
Attention: Allison Herron Eydt

In commenting, please refer to file
code BPD-742-IFC. Comments received
timely will be available for public
inspection as they are received,
beginning approximately three weeks
after publication of this document, in
room 309-G of the Department’s offices
at 200 Independence Ave., SW.,
Washington, DC, on Monday through
Friday of each week from 8:30 a.m. to 5
p.m. (phone: 202-245-7890).

FOR FURTHER INFORMATION CONTACT:
William Long, (301) 966-5655.

SUPPLEMENTARY INFORMATION:
I. Background

Section 4062(b)(1) of the Omnibus
Budget Reconciliation Act of 1987 (Pub.
L 100-203) added section 1834 to the
Social Security Act (the Act) to provide
for a completely restructured Medicare
payment methodology for durable
medical equipment (DME) and orthotic
and prosthetic devices. Section 1834 of
the Act, as amended by section 411(g)(1)
of the Medicare Catastrophic Coverage
Act of 1988 (Pub. L. 100-360), section
608(d)(22)(A) of the Family Support Act
o0f 1988 (Pub. L 100-485), and sections
6112 and 6140 of the Omnibus Budget
Reconciliation Act of 1989 (Pub. L. 101-
239), provides special payment rules for
DME; prosthetics, and orthotics
furnished on or after January 1,1989.
Section 4152 of the Omnibus Budget
Reconciliation Act of 1990 (Pub. L 101-
508) amends the payment riiles for DME
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items furnished on or after January 1,
1991.

More specifically, sections 1834(a)(2)
through (a)(7) of the Act set forth six
separate classes of DME, orthotics, and
prosthetics and describe how the fee
schedule for each class is established.
The six classesuf items are:

= Inexpensive and other routinely
purchased DME.

= Items requiring frequent and
substantial servicing.

= Customized items.

= Oxygen and oxygen equipment.

= Other covered non-DME items.

« Other items of DME (capped rental
items).

Under section 1834(a)(7)(A)(i) of the
Act, payment is made on a monthly
basis for the rental of items of DME
(capped rental items) that are not paid
for under the other five classes of items
set forth m sections 1834(a)(2) through
(6) of the Act. For DME items furnished
on or after January 1,1989, payment for
a capped rental item may not exceed a
period of continuous use of longer than
15 months. If a beneficiary’s continuous
use of an item of DME exceeds 15
months, we pay a capped rental
payment only for the first 15 months.
After the 15-month period, the supplier
retains ownership of the item and must
continue to provide the item without any
charge to the beneficiary until medical
necessity ends or Medicare coverage
ceases.

For capped rental DME items
furnished on or after January 1,1991,
section 1834(a)(7)(A)(i) of the Act, as
amended by section 4152(c)(2) of Public
Law 101-508, requires that in the 10th
continuous month during which payment
is made for a capped rental item, a
supplier must give individual
beneficiaries the option of converting
the rental equipment to purchased
equipment. If a beneficiary accepts this
purchase option, the period of
continuous use for which capped rental
payments can be made under section
1834(a)(7)(A)(i) of the Act is limited to 13
months.

Section 1834(a)(7)(A) of the Act
requires that the Secretary determine
the meaning of the term "continuous” as
that term is used in defining a period of
continuous use for which we make
payments for capped rental DME items.
The purpose of this interim final rule is
to implement our definition of what
constitutes a period of continuous use.

Recently, the United States District
Court for the District of Puerto Rico, in
Medics, et al. v. Sullivan, No. 86-2120-
JAF (D.P.R. May 31,1991), ordered us to
proceed more expeditiously to define
the word ’continuous” as used in
section 1834(a)(7) of the Act through

notice and comment rulemaking. We
have previously published our definition
of the continuous use period for DME
items on an interim basis in section
5102.1.E of the Medicare Carriers
Manual (HCFA Transmittals No. 1279
and 1395). However, in order to comply
with the court order, we are adding a
new § 414.230 to set forth our
determination of what constitutes a
period of continuous use for purposes of
delineating the period for which we
make payment for capped rental items
under section 1834(a)(7) of the Act.

In defining the term “continuous use,”
we considered the language contained in
the House Committee Report for Public
Law 100-203. That report states that ifa
patient’s medical need for an item of
DME terminated prior to the expiration
of 15 months, but the need recurred, a
new 15-month period would begin. (See
H.R. Rep. No. 391,100th Cong., 1st Sess.
395 (1987).) We believe that this
language indicates that Congress
contemplated that only cessation of the
patient’s medical need for the equipment
would terminate a period of continuous
use. Therefore, we are defining
“continuous use” as a period that will
begin with the first month of medical
need and continue until the patient’s
medical need for a particular item of
equipment ceased. That period could be
interrupted for reasons other than a
termination of medical need, such as a
hospitalization. During an interruption,
the capped rental period will not be
terminated but temporarily suspended.
For example, if a beneficiary rents an
item of equipment for 12 months and is
then hospitalized for 60 days and the
beneficiary’s medical need for the
equipment did not cease, upon his or her
discharge from the hospital, the
beneficiary will be considered to be in
the 13th month of rental for purposes of
calculating the capped rental period.
Moreover,* for the 2 months the
beneficiary was hospitalized, no
separate payment under Medicare Part
B will be made for the item of
equipment.

If a period of interruption is extensive,
the supplier may wish to retrieve the
item of equipment during that period
and return the item after the
interruption. If, however, the beneficiary
does not use an item for longer than 60
days plus the days remaining in the last
paid rental month, a new capped rental
period begins upon the beneficiary’s
resumption of use and the physician’s
recertification of medical necessity. A
recertification must include a new
prescription and a statement describing
the reason for the interruption and
demonstrating that medical necessity
ended. If no recertification is submitted
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by the supplier, a new capped rental
period will not begin.

The period of continuous use for
capped rental items may also be
affected if a beneficiary moves or
requires a change in suppliers. The
House Committee report provides that,
“* * * if a patient were to relocate his
residence or change suppliers, but did
not otherwise have a break in use during
an uninterrupted period, that should be
considered continuous.” (H.R. Rep. No.
391,100th Cong., 1st Sess. 395 (1987).)
Based on the clear congressional intent,
we have decided that once the initial
rental period starts, a move by the
beneficiary, either permanently or
temporarily, or a change of supplier, will
not result in a new rental episode or a
break in the period of continuous use. If
the period had already expired, we will
not make any additional payments.
However, in the event that the medical
needs of the beneficiary were to change,
necessitating an equipment change
either through the addition of equipment
or a change to different equipment, a
new capped rental period will begin for
the new or additional equipment A new
capped rental period will not begin for
base equipment that is modified.

If the beneficiary’s medical necessity
is interrupted after the 15-month period,
the rules governing continuous medical
need, discussed above, will also apply.
That is, the beneficiary’s period of
continuous use after the initial 15-month
period also could be interrupted
occasionally by various factors (such as
hospitalization) without being
terminated. However, claims for
equipment that are submitted after the
15-month cap has been reached and
which purport to be for a new period of
medical necessity will be subjected to
an intense carrier medical review.

Our policy concerning the period of
continuous use for which capped rental
payments may be made, as delineated in
HGFA Transmittals 1279 and 1395 to the
Medicare Carriers Manual, has been in
effect on an interim basis since January
1, 1989.

Il. Changes to the Regulations

We are setting forth our rules
concerning a period of continuous use in
new § 414.230, which will be a part of
subpart D (Payment for Durable Medical
Equipment and Prosthetic and Orthotic
Devices) of a new part 414 (Payment for
Part B Medical and Other Health
Services). We intend to issue a separate
final rule for other provisions that
concern payment for durable medical
equipment.
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1. Regulatory Impact Statement
A. Executive Order 12291

Executive Order 12291 (E.0.12291)
requires us to prepare and publish a
regulatory impact analysis for any final
rule that meets one of the E.O. criteria
for a "major rule”; that is, that will be
likely to result in—

= An annual effect on the economy of
$100 million or more;

= A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

= Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-base
enterprises in domestic or export
markets.

The impact on the Medicare program
and on DME distributors and
manufacturers is expected to be less
than $100 million per year over the next
five fiscal years. For this reason, we
have determined that a regulatory
impact analysis meeting the
requirements of E.O. 12291 is not
required. Therefore, we have not
prepared one.

B. Regulatory Flexibility Act

We generally prepare a regulatory
flexibility analysis that is consistent
with the Regulatory Flexibility Act
(RFA) (5 U.S.C. 601 through 612) unless
the Secretary certifies that a final rule
will not have a significant economic
impact on a substantial number of small
entities.

In 1989, total Medicare expenditures
for capped rental items of DME equalled
approximately $350 million. We expect
that the policy on continuous use of
DME that we are implementing in this
interim final rule with comment period
will affect only a small portion of the
transactions involving capped rental
DME. Although it is possible that some
highly specialized DME manufacturers
or suppliers may experience significant
effects as a result of this policy, we
cannot determine whether the effects
will be detrimental or beneficial
because we lack data on individual
company sales or on practice patterns
with respect to equipment rentals.
Overall, however, the impact of this
final rule on the $3.9 billion DME
industry will be insignificant. Thus we
have determined, and the Secretary
certifies, that this final rule will not meet
the criteria of the RFA for requiring a
regulatory flexibility analysis.
Therefore, we have not prepared one.

Section 1102(b) of the Act requires the
Secretary to prepare a regulatory impact

analysis if a final rule may have a
significant impact on the operations of a
substantial number of small rural
hospitals. Such an analysis must
conform to the provisions of section 604
of the RFA. Since we have determined,
and the Secretary certifies, that this
final rule will not have a significant
economic impact on the operations of a
substantial number of small rural
hospitals, we have not prepared a rural
hospital impact statement.

IV. Other Required Information

A. WaiverofNotice ofProposed
Rulemaking

Because the Secretary is defining the
term “continuous" as used in section
1834(a)(7)(A) of the Act, we ordinarily
would publish a notice of proposed
rulemaking and afford a period for
public comment. However, section
4039(g) of Public Law 100-203 expressly
provides that the Secretary may issue
regulations on an interim or other basis
as may be necessary to implement the
amendments made by subtitle A of
Public Law 100-203,*which includes the
provisions in section 4062 being
implemented here. Moreover, the Court
in Medics v. Sullivan sustained the
implementation of our continuous use
policy on an interim basis, subject to its
order that we conduct expedited notice
and comment rulemaking and issue a
final rule. Until that time, the Court has
directed that our continuous use policy,
as spelled out in HCFA Transmittals
1279 and 1395 to the Medicare Carriers
Manual (and set forth in this interim
final rule) will remain in effect
Therefore, we find good cause to waive
the notice of proposed rulemaking and
to issue these regulations on an interim
basis. As directed by the Court, we are
providing a 45-day public comment
period, and we will publish a final rule
as expeditiously as possible following
the close of the comment period.

B. Paperwork Reduction Act

Sections 414.230(c) and (ej of this rule
contain information collection
requirements subject to review by the
Executive Office of Management and
Budget (OMB) under the authority of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501-3511). In the near future, we
will submit a copy of this document to
OMB for its review of these information
collection requirements. Comments
concerning these information collection
requirements should be directed to the
OMB official whose name appears in the
"ADDRESSES” section of this preamble.
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C. Public Comments

Because of the large number of items
of correspondence we normally receive
on an interim final rule with comment
period, we are not able to acknowledge
or respond to them individually.
However, we will consider all comments
that we receive by the date and time
specified in the “Dates” section of this
preamble, and when we proceed with
the final rule, we will respond to the
comments in the preamble to the final
rule.

List of Subjects in 42 CFR Part 414

End-stage renal disease (ESRD),
Durable medical equipment, Health
professions, Laboratories, Medicare.

42 CFR chapter IV, part 414 is
amended as set forth below:

CHAPTER IV—HEALTH CARE FINANCING
ADMINISTRATION, DEPARTMENT OF
HEALTH AND HUMAN SERVICES

Subchapter B—Medicare Program

PART 414—PAYMENT ON A
REASONABLE CHARGE BASIS

1. The authority citation for part 414 is
revised to read as follows:

Authority: Secs. 1102,1833(a), 1834(a), 1871,
and 1881 of the Social Security Act (42 U.S.C.
1302,13951(a), 1395m(a), 1395hh, and 1395rr).

2. A new subpart D, consisting of
§ 414.230, is added to read as follows:

Subpart D—Payment for Durable Medical
Equipment and Prosthetic and Orthotic
Devices

8§414.230 Determining a period of
continuous use.

(a) Scope. This section sets forth the
rules that apply in determining a period
of continuous use for rental of durable
medical equipment.

(b) Continuous use. A period of
continuous use begins with the first
month of medical need and lasts until a
beneficiary’s medical need for a
particular item of durable medical
equipment ends.

(c) Temporary interruption. (1) A
period of continuous use allows for
temporary interruptions in the use of
equipment.

(2) An interruption of not longer than
60 consecutive days plus the days
remaining in the rental month in which
use ceases is temporary, regardless of
the reason for the interruption.

(3) Unless there is a break in medical
necessity that lasts longer than 60
consecutive days plus the days
remaining in the rental month in which
use ceases, medical necessity is
presumed to continue.
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(d) Criteriafor a new rentalperiod. If
an interruption in the use of equipment
continues for more than 60 consecutive
days plus the days remaining in the
rental month in which use ceases, a new
rental period begins if the supplier
submits all of the following
information—

(1) A new prescription.

(2) New medical necessity
documentation.

(3) A statement describing the reason
for the interruption and demonstrating
that medical necessity in the prior
episode ended.

(e) Beneficiary moves. A permanent
or temporary move made by a
beneficiary does not constitute an
interruption in the period of continuous
use.

() New equipment. If a beneficiary
changes equipment based on a
physician’s prescription, and the new
equipment is found to be necessary, a
new period of continuous use begins for
the new equipment. A new period of
continuous use does not begin for
equipment that is modified.

(g) New supplier. If a beneficiary
changes suppliers, a new period of
continuous use does not begin.

(Catalog of Federal Domestic Assistance

Program No. 93.774, Medicare—
Supplementary Medical Insurance Program)

Dated: July 25,1991..
Gail R. Wilensky,
Administrator, Health Care Financing
Administration.
Approved: August 2,1991.
Louis W. Sullivan,
Secretary.
[FR Doc. 91-24188 Filed 10-8-91; 8:45 am]
BILLING CODE 4120-01-**

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 6887
(UT-942-4214-10; U-0145311]

Withdrawal of Public Land for Simpson
Springs Historic and Recreation Site;
Utah

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public land order.

SUMMARY: This order withdraws 107.50
acres of public land from surface entry
and mining for a period of 20 years for
the Bureau of Land Management to
protect the Simpson Springs Historic
and Recreation Site. All of the land has
been and will remain open to mineral
leasing.
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EFFECTIVE DATE: October 9,1991.

FOR FURTHER INFORMATION CONTACT:
Michael L Barnes, BLM Utah State
Office, P.O. Box 5155, Salt Lake City,
Utah 84145-0155, 801-539-4119.

By virtue of the authority vested in the
Secretary of the Interior by section 204
of the Federal Land Policy and
Management Act 0of 1976,43 U.S.C. 1714
(1988), it is ordered as follows:

1. Subject to valid existing rights, the
following described public land is
hereby withdrawn from settlement, sale,
location, or entry under the general land
laws, including the United States mining
laws (30 U.S.C. ch. 2), but not from
leasing under the mineral leasing laws,
to protect a Bureau of Land
Management historic and recreation
site:

Salt Lake Meridian
T.9S,R.8W .,

Sec. 18, S*ANWVANE#4, N%SW%NE%.
N%SVFfeSWyANEV4, W VAEViI>SEVFNEV],
Wy2SEy4NEy4, SEVISEVIiSEViNEyi,
NVfeNEyiSE1», and NteSEyiNEVIiSE”.

The area described contains 107.50 acres in
Tooele County.

2. The withdrawal made by this order
does not alter the applicability of those
public land laws governing the use of
the lands under lease, license, or permit,
or governing the disposal of their
mineral or vegetative resources other
than under the mining laws.

3. This withdrawal will expire 20
years from the effective date of this
order unless, as a result of a review
conducted before the expiration date
pursuant to section 204(f) of the Federal
Land Policy and Management Act of
1976, 43 U.S.C. 1714(f) (1988), the
Secretary determines that the
withdrawal shall be extended.

Dated: October 1,1991.

Dave O’Neal,

Assistant Secretary ofthe Interior.

[FR Doc. 91-24287 Filed 10-8-91; 8:45 am]
BILLING CODE 4310-DO-**

FEDERAL MARITIME COMMISSION

46 CFR Part 550

[Petition No. P3-91; Docket No. 91-41]

Application of Traiter Marine Transport
Corporation Under Section 35 of the
Shipping Act, 1916

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: The Federal Maritime
Commission amends its regulations
governing the publishing, filing and
posting of tariffs in domestic offshore
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commerce pursuant to the Shipping Act,
1916. This amendment of part 550 adds a
new exemption for carriers providing
port-to-port service in the Puerto Rico
and Virgin Islands domestic offshore
trades. Such carriers may now change
on one day'’s notice any tariff regulation,
rule or note that reduces the shipper’s
cost of transportation and may also file
on one day’s notice any new tariff
regulation, rule or note that does not
increase the shipper’s cost of
transportation. Provisions of the
Intercoastal Shipping Act, 1933, and the
Commission’s regulations that pertain to
any “general decrease in rates” are not
affected by this amendment and carriers
must continue to comply with those
provisions.

EFFECTIVE DATE: This action is effective
October 9,1991.

FOR FURTHER INFORMATION CONTACT.

Robert D. Bourgoin, General Counsel,
Federal Maritime Commission, 1100 L
Street, NW., Washington, DC 20573,
(202) 523-5740.

Bryant L. VanBrakle, Director, Bureau of
Tariffs, Certification and Licensing,
Federal Maritime Commission, 1100 L
Street, NW., Washington, DC 20573,
(202) 523-5798.

SUPPLEMENTARY INFORMATION: Trailer
Marine Transport Corporation (“TMT?”)
has filed an Application for Exemption
(“Application”) under section 35 of the
Shipping Act, 1916 (“1916 Act”), 46
U.S.C. app. 833a, that seeks relief from
the 30-day tariff filing requirement of
section 2 of the Intercoastal Shipping
Act 1933 (“1933 Act”), id. 844. The
exemption would permit carriers in the
trade between the U.S. and Puerto Rico
and the U.S. Virgin Islands that are
regulated by the Federal Maritime
Commission (“FMC” or “Commission")
to file on one day’s notice any changes
in tariff rules, regulations or notes that
would reduce the shipper’s cost of
transportation. In addition, the
exemption would permit the filing on
one day’s notice of new rules,
regulations and notes that would either
reduce the shipper’s cost of
transportation, or result in no change to
the shipper’8 cost.

A notice of the filing of the
Application was published in the
Federal Register (56 FR 28757) and
comments supporting the Application
were submitted by Matson Navigation
Company (“Matson”), Puerto Rico
Maritime Shipping Authority
(“PRMSA”), Tropical Shipping &
Construction Co. Ltd. (Tropical”), and
Sea-Land Service, Inc. (“Sea-Land”). A
comment opposing the Application was
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filed by the Caribbean Shippers
Association, Inc. (“CSA”).1

The Application

TMT states that it provides direct, all
water service between the mainland
United States and Puerto Rico {"’Puerto
Rico Trade”).4 It also offers service
between the mainland United States and
the U.S. Virgin Islands and between
Puerto Rico and the U.S. Virgin Islands
(“U.S. Virgin Islands Trade”).4 TMT also
files tariffs with the Interstate
Commerce Commission (“ICC”) for joint
through motor-water service between
the mainland United States and Puerto
Rico and the U.S. Virgin Islands.

TMT states that Tropical is a major
competitor in the trade between the
mainland United States and the U.S.
Virgin Islands. Although Tropical has
both FMC and ICC tariffs, TMT believes
that over 90 percent of Tropical’s traffic
moves under its ICC tariff.

TMT states that PRMSA provides
service in the Puerto Rico Trade and
service between the mainland United
States and the U.S. Virgin Islands via
Puerto Rico. PRMSA is said to have four
tariffs on file with the 1CC covering
these services,4 Although PRMSA has
filed a tariff with the FMC, TMT
estimates that 45 percent of PRMSA’s
traffic is ICC-regulated. TMT states that
PRMSA files no tariff with the FMC
covering the U.S. Virgin Islands.
Allegedly, it applies a Puerto Rico-U.S.
Virgin Islands arbitrary to the rates
shown inits ICC-regulated tariffs in the
Puerto Rico Trade in order to construct a
rate applicable between the mainland
United States and the U.S. Virgin
Islands.

TMT claims that Sea-Land is also a
principal competitor in the Puerto Rico
Trade. Sea-Land is said to operate
primarily under two joint through motor-
water tariffs that are filed with the ICC.5
Id. TMT states that Sea-Land offers only
a limited port-to-port service pursuant to
its FMC tariff.6 TMT allegedly competes
with other smaller carriers, both vessel
operators and non-vessel-operating
common carriers, that file joint through
motor-water tariffs at the ICC.

TMT states that under the regulations
issued by the ICC, 49 CFR 1312.39(h)(1),7

1The Caribbean Shippers Association, Inc. states
that it represents a number of shippers and
receivers involved in the Caribbean trades, both to
Puerto Rico and the U.S. Virgin Islands.

2TMT Freight Tariff No. 13, Tariff FMC-F No. 9.

3TMT Freight Tariff No. 11, Tariff FMC-F No. 7.

41CC PRMU102, ICC PRMU 205. ICC PRMU 209A
and ICC PRMU 211A.

8 ICC SEAU 435 and ICC SEAU 534.

8 Sea-Land Tariff FMC-F No. SI.

7(hi Freight rate tariffs and classifications of
railroads, motor common carriers ofproperty and

carriers filing joint motor-water rates
with the ICC may file any new and
reduced “rate, charge, rule or other
provision” on one day’s notice. Thus, it
is claimed that any tariff change that
reduces the cost to the shipper may be
filed on one day's notice, whether the
change is to a rate, a charge, a note or
rule.

TMT alleges that it competes for
major moving commodities under its
FMC-regulated tariff in the U.S, Virgin
Islands Trade with PRMSA and
Tropical, which offer service pursuant to
tariffs filed with the ICC. TMT
anticipates that its inability to make
changes in tariffrules that result in a
reduction in the shipper's cost on less
than 30 days’ notice will result in the
loss of business to PRMSA and Tropical.

Likewise, TMT alleges that its
competitors have extensive ICC-
regulated tariffs in the Puerto Rico
Trade. TMT cites two examples of
where it was forced to wait thirty days
to make changes in tariff rules that
resulted in a savings to the shipper.

TMT points out that the FMC granted
relief similar to that requested here in
Matson Navigation Co., Inc.—
Application for Section 35 Exemption,

-—--F.M.C. , 24 S.R.R. 1518 (1989),
TariffFiling Notice Periods-
Exemption, F.M.C ,24 SR.R.

1604 (1989), Application ofSea-Land
Service Inc. For Exemption Under
Section 350 fthe Shipping Act, 1916,
------ F.M.C-—-—---, 25 S.R.R. 660 (1990),
and Tropical Shipping & Construction
Co.. Ltd- Application for Section 35
Exemption,_  F.M.C ,25S.R.R.
1471 (1991) ["Tropical’). TMT alleges
that granting the present Application
would not impair effective regulation by
the Commission any more than the
exemptions which have been previously
granted.

Comments
A. Matson

Matson supports TMTs application
and requests that the proposed
exemption be expanded to include the
Hawaii trade.® Matson claims that for

freightforwarders—noticeforindependentrate
changes—(1) New and reduced rates. Except as
otherwise provided in paragraphs pi) (2), (4) and (5)
of this section, each independently established new
or changed rate, charge, rule or other provision shall
be filed with Commission in Washington. DC at
least 1 day before the date upon which it is to
become effective.

= Hie question of whether the requested
exemption should be extended to cover the Hawaii
trade is not properly before the Commission. The
Federal Register notice did not indicate that an
exemption was being sought for the Hawaii trade.
In order to give the public opportunity to comment,
it would be necessary to republish notice of the
Application together with Matson's request in the
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approximately two years, after the
Matson Exemption was granted, Matson
interpreted the exemption as permitting
any tariff change that resulted in a
reduction to be filed on one day's notice.
Both changes in rates and changes in
rules were allegedly filed on one day’s
notice. Matson states that the
Commission's staff originally acquiesced
in Matson’s interpretation, but has
recently construed the exemption more
narrowly. According to Matson, the
FMC staff no longer permits
amendments resulting in reductions
which are set forth in rules or notes to
items to be filed on one day’s notice.
Matson believes that the competitive
situation described inTM Ts application
roughly parallels that faced by Matson
in the Hawaii trade. Matson requests
that the Commission grant TMT’s
application and extend its application to
the Hawaii trade.

B. PRMSA

PRMSA contends that having two
different notice periods for reductions,
one day’s notice for rates and thirty
days’ notice for rules and notes, has the
potential for confusing the shipping
public. PRMSA believes that the
inability of FMC-regulated carriers to
make rule changes on one day’s notice
can work to their disadvantage. As an
example, PRMSA points out that ICC-
regulated carriers can reduce bunker
fuel surcharges on one day’s notice
while FMC-regulated carriers must wait
thirty days.

C. Sea-Land

Sea-Land states that it competes with
carriers in the Puerto Rico Trade that
operate exclusively under tariffs filed at
the ICC, and earners which operate
under both FMC and ICC-regulated
tariffs. It contends that the current
regulatory scheme places carriers that
operate under FMC tariffs at a
disadvantage with respect to ICC-
regulated carriers. Sea-Land states that
the ICC’s regulations permit a carrier to
file on one day’s notice any change in a
rule or note that results in a rate
reduction to the shipper, while under the
regulatory scheme administered by the
FMC, such changes must be filed on
thirty days* notice. This, it is claimed,
inhibits the carrier from taking tariff

Federal Register. Rather than dealing with Matson's
request in the context of this Application, the
Commission is instituting on its own motion by
separate document issued this date a Notice of
Proposed Rulemaking to consider an exemption
covering all of the domestic offshore trades that
would permit the filing on one day’s notice of all
new or changed rates, regulations, rules and notes
that do not increase the shipper’s cost of carriage.
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actions in response to the needs of
shippers.

D. Tropical

Tropical supports TMT’s Application
insofar as it pertains to the U.S. Virgin
Islands Trade served by Tropical.
Tropical maintains that the Application
is both pro-carrier and pro-shipper.
Shippers, it is said, will benefit because
rule, regulation or note changes that
result in a reduction in their costs will
go into effect more quickly; carriers will
allegedly benefit because they will be
able to move more quickly to meet
changes filed by ICC-regulated carriers.
Tropical believes that TMTs
Application, if granted, would not only
not cause discrimination, it would have
a positive effect on carriers, shippers
and the trade and would promote, not
be detrimental to, commerce.

In support of its contention that the
requested exemption will not impair
effective regulation by the Commission,
Tropical cites the FMC's decision in
Tropical, wherein it is stated:

* * * the U.S.-U.S. Virgin Islands Trade is
open to foreign flag competition. Clearly, the
Trade represents a contestable market.
Carriers can enter and exit the Trade with
relative ease, free from governmental
interference. Thus, competition, both actual
and potential, may be expected to curtail the
sort of problems CSA envisions.

25 S.R.R. at 1474-75. The same
competitive factors that the Commission
recognized in Tropical would prevent
the abuse of the exemption pertaining to
rates are said to exist with respect to
changes in rules, regulations and notes.

Tropical claims that it has already
been harmed by the requirement that
changes in regulations, rules and notes
be filed with the FMC on thirty days’
notice. Several examples are provided
where Tropical was precluded from
making changes to tariff rules and notes
on one day'’s notice even though they
would have resulted in a reduction in
the shipper’s cost of carriage.

E. CSA

CSA filed the only comment in
opposition to TMT’s Application. It
contends that the carriers can not show
any competitive harm that would justify
an exemption because they have both
ICC and FMC-regulated tariffs. CSA
contends that any harm to the carriers
should be weighed against the shippers’
interest in rate stability and protection
from economic coercion.

In regard to the competitive
disadvantage allegedly suffered by
FMC-regulated carriers, CSA states that:
“The concept of ‘competitive
disadvantage’ requires that the carriers
actually compete for the same cargo and

provide the same or equivalent
services.” CSA concludes that the
record before the Commission is
inadequate to make an informed
decision. Accordingly, CSA believes
that the Commission should either deny
the Application or set the matter down
for hearing.

Discussion

Section 35 of the 1916 Act provides in
pertinent part:

The Federal Maritime Commission, upon
application or on its own motion, may by
order or rule exempt for the future any class
of agreements between persons subject to
this Act or any specified activity of such
persons from any requirement of the Shipping
Act; 1916, or Intercoastal Shipping Act, 1933,
where it finds that such exemption will not
substantially impair effective regulation by
the Federal Maritime Commission, be
unjustly discriminatory, or be detrimental to
commerce.

The justification for the Application
here is similar to that used to support
previous applications for exemptions
from the requirement that individual
rate reductions be filed on thirty days’
notice. TMT and the carriers supporting
its Application allege that the thirty-day
notice requirement for changes in rules,
regulations and notes that reduce the
shipper’s cost of carriage inhibits their
ability to compete with carriers
operating under ICC-regulated tariffs. In
support of this contention, they have
provided specific examples of the
problems which have been caused by
the 30-day notice requirement of the
1933 Act. The Commission is convinced
on the basis of this material that TMTs
application is justified.

The arguments raised by CSA in
opposition to the Application are similar
to those raised by CSA in previous
exemption proceedings. Although CSA
appears correct when it states that most
carriers have both ICC and FMC-
regulated tariffs, it does not necessarily
follow that carriers can suffer no harm
as a result of the 30-day notice
requirement of the 1933 Act. The
carrier’s ability to shift cargo from one
tariff to another may be limited by the
needs and desires of the shippers served
by the carrier. For example, the shipper
may prefer to move its cargo under a
port-to-port rate rather than a joint-
through intermodal rate. In sum, there is
no clear indication that carriers are
misusing the exemptions that have been
previously granted by the Commission
and will misuse the exemption
requested here. Contrary to CSA’s view,
the Commission is satisfied that the
exemption will not substantially impair
effective regulation by the Commission,
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be unjustly discriminatory, or
detrimental to commerce.

The Commission concludes that
TMT’s Application meets the standards
of section 35 of the 1916 Act.
Accordingly, subject to the limitation
described below, the Commission will
grant TMTs Application for exemption.

Although the exemption will permit a
carrier to make a change to a tariff rule,
regulation or note affecting a large
number of rate items, a carrier may not
use the exemption to institute a general
decrease in rates on one day’s notice.9
TMT has not requested an exemption
from any of the provisions of the 1933
Act and the Commission’s regulations
that pertain to a general decrease in
rates. The provisions in the 1933 Act
that apply to a general decrease in rates
include a requirement that any general
decrease in rates be filed on sixty days’
notice and time limits for disposition of
the case if the matter is set down for
hearing. Rule 67 of the Commission’s
Rules of Practice and Procedure requires
the carrier to accompany any general
decrease in rates with testimony and
exhibits of such composition, scope and
format that they will serve as the
carrier’s entire direct case in the event
the matter is set down for hearing. The
exemption does not relieve carriers from
complying with those provisions.

Although the Commission, as an
independent regulatory agency, is not
subject to Executive Order 12291, dated
February 17,1981, it has nonetheless
reviewed the rule in terms of this Order
and has determined that this rule is not
a “major rule” as defined in Executive
Order 12291 because it will not result in:

(1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovations, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Federal Maritime Commission
certifies, pursuant to section 605(b) of
the Regulatory Flexibility Act, 5 U.S.C.
605(b), that this rule will not have a

' Section 1 of the 1933 Act 46 U.S.C. app. 843,
defines a “general decrease in rates™as:

* * *any change in rates, fares, or charges which
will (A) result in a decrease in not less than 50 per
centum of the total rate, fare, or charge items in the
tariffs per trade of any common carrier by water in
intercoastal commerce; and (B) directly result in a
decrease in gross revenue of such carrier for the
particular trade of not less than 3 per centum.
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significant economic impact on a
substantial number of small entities,
including small businesses, small
organizational units and small
government jurisdictions.

List of Subjects In 46 CFR Part 550

Maritime carriers; Reporting and
recordkeeping requirements.

Therefore, pursuant to 5 U.S.C. 553,
sections 18, 35 and 43 of the Shipping
Act, 1916, 46 U.S.C. app. 817, 833a and
841a, and section 2 of the Intercoastal
Shipping Act, 1933,46 U.S.C. app. 844,
part 550 of title 46, Code of Federal
Regulations, is amended as follows:

PART 550— [AMENDED]

1. The authority citation for part 550
continues to,read as follows:

Authority: 5 U.S.C. 553,46 U.S.C. app. 812,
814, 815, 817, 820, 833a, 641a, 843,644, 845,
845a, 845b, and 847.

2. Insection 550.1, a new paragraph
(e) is added reading as follows:
§550.1 Exemptions.

(e) Carriers providing port-to-port
transportation between the United
States and Puerto Rico or the U.S. Virgin
Islands, or between Puerto Rico and the
U.S. Virgin Islands, may change on one
day’s notice any tariff regulation, rule or
note that reduces the shipper’s cost of
transportation and may also file on one
day’s notice any new tariff regulation,
rule or note that does not increase the
shipper’s cost of transportation;
provided, however, that such carriers
must comply with those provisions of
the Intercoastal Shipping Act, 1933, and
the Commission’s regulations that
pertain to any "general decrease in
rates”.

By the Commission.
Joseph C. Polking,
Secretary.
[FR Doc. 91-24264 Filed 10-8-91: 8:45 am]
BILLING CODE 6730-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 91-133; RM-7710]

Radio Broadcasting Services;
Wickenburg, AZ

agency: Federal Communications
Commission.

action: Final rule.

summary: This document allots FM
Channel 229A to Wickenburg, Arizona,

as that community's second local FM
broadcast service, in response to a
petition for rule making hied on behalf
of Circle S. Broadcasting Co., Inc. See 56
FR 22840, May 17,1991/ Coordinates
used for Channel 229A at Wickensburg
are 33-55-53 and 112-48-12, with a site
restriction 7.8 kilometers (4.9 miles]
southwest of the community. As
Wickenburg is located within 320
Kilometers (199 miles] of the Mexico
border, concurrence of the Mexican
government to this proposal was
obtained. With this action, the
proceeding is terminated.

dates: Effective Dates: November 18,
1991.

The window period for filing
applications for Channel 229A at
Wickenburg, Arizona, will open on
November 19,1991, and close on
December 19,1991.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202]
634-6530. Questions related to the
window application filing process
should be addressed to the Audio
Services Division, FM Branch, Mass
Media Bureau, (202] 632-0394.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 91-133,
adopted September 25,1991, and
released October 3,1991. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Wasington, DC. The
complete téxt of this decision may also
be purchased from the Commission’s
copy contractors. Downtown Copy
Center, (202) 452-1422,1714 21st Street
NW., Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio Broadcasting.
PART 73— [AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

8§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Arizona, is amended
by adding Channel 229A at Wickenburg.

Federal Communications Commission.
Michael C. Ruger,

Assistant Chief, Allocations Branch, Policy
and Rules Division, Mass Media Bureau.
[FR Doc. 91-24219 Filed 10-8-91: 8:45 am]
BILLING CODE 6712-01-M

' &b&27

47 CFR Part 73
[MM Docket No. 90-601; RM-7531]

Radio Broadcasting Services;
Lenwood, CA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

summary: This document allots FM
Channel 245A to Lenwood, California,
as that community’s third local FM
broadcast service, in response to a
petition for rule making filed on behalf
of Desert Broadcasting. See 55 FR 51930,
December 18,1990. Coordinates used for
Channel 245A at Lenwood are 34-52-30
and 117-08-48. Since Lenwood is
located within 320 kilometers (199 miles)
of the Mexico border, concurrence of the
Mexican government was obtained.
With this action, the proceeding is
terminated.

DATES: Effective Dates: November 18,
1991.

The window period for filing
applications for Channel 245A at
Lenwood, California, will open on
November 19,1991, and close on
December 19,1991.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530. Questions related to the
window application filing process
should be addressed to the Audio
Services Division, FM Branch, Mass
Media Bureau, (202) 632-0394.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 90-601,
adopted September 20,1991, and
released October 3,1991. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, Downtown Copy
Center, (202) 452-1422,1714 21st Street,
NW., Washington, DC 20036.

List of Subjects in 47 CFR Part 73
Radio Broadcasting.

PART 73— [AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under California, is amended
by adding Channel 245A at Lenwood.
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Federal Communications Commission.
Michael C. Ruger,

Assistant Chief, Allocations Branch, Policy
and Rules Division, Mass Media Bureau..
|FR Doc. 91-24220 Filed 10-8-91; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[Docket No. 91-178; RM-7141]

Radio Broadcasting Services; Miami
Beach, FL

agency: Federal Communications
Commission.
action: Final rule.

SUMMARY: This document substitutes
Channel 230C for channel 230C1 at
Miami Beach, Florida, and modifies the
license for Station WLVE(FM) to specify
operation on the higher class channel, at
the request of Gilmore Broadcasting
Corporation. See 56 FR 29016, June 28,
1991. Channel 230C can be allotted to
Miami Beach in compliance with the
Commission’s minimum distance
separation requirements without a site
restriction. The coordinates are North
Latitude 25-47-18 and West Longitude
80-07-48. With this action, this
proceeding is terminated.

effective DATE: November 18,1991.

FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION; This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 91-178,
adopted September 20,1991, and
released October 3,1991. The full text of
this commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased

from the Commission’s copy contractors,
Downtown Copy Center, (202) 452-1422,
1714 21st Street NW., Washington, DC
20036.

List of Subjects in 47 CFR Part 73
Radio Broadcasting.

PART 73— [AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [AMENDED]

2. Section 73.202(b), the Table of FM
Allotments under Florida, is amended
by removing Channel 230C1 and adding
Channel 230C at Miami Beach.

Federal Communications Commission.
Michael C. Ruger,

Assistant Chief, Allocations Branch, Policy
andRules Division, Mass Media Bureau.
[FR Doc. 91-24223 Filed 10-8-91; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 91-182; RM-7733]

Radio Broadcasting Services; Liberty,
KY

agency: Federal Communications
Commission.

action: Final rule.

SUMMARY: This document substitutes
Channel 254C3 for Channel 254A at
Liberty, Kentucky, and modifies the
construction permit for Station
WKDO(FM) to specify operation on the
higher class channel, at the request of
Carlos Wesley. See 58 FR 30524, July 3,
1991. Channel 254C3 can be allotted to
Liberty in compliance with the
Commission’s minimum distance
separation requirements at the site
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specified in the construction permit,
with a site restriction of 2.2 kilometers
(1.4 miles) southeast of the community.
The coordinates are North Latitude 37-
18-22 and West Longitude 84-55-02.
With this action, this proceeding is
terminated.

EFFECTIVE DATE: November 18,1991.

FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 91-182,
adopted September 20,1991, and
released October 3,1991. The full text of
this Commission decision is available
for inspection and copying dining
normal business hours in the FCC
Dockets Branch (Room 230), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, Downtown Copy
Center, (202) 452-1422,1714 21st Street
NW., Washington, DC 20036.

List of Subjects in 47 CFR Part 73
Radio Broadcasting

PART 73— [AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Kentucky, is amended
by removing Channel 254A and adding
Channel 254C3 at Liberty.

Federal Communications Commission..
Michael C. Ruger,

Assistant Chief, Allocations Branch, Policy
and Rules Division, Mass Media Bureau.

[FR Doc. 91-24225 Filed 10-8-91; 8:45 am]
BILLING CODE 6712-01-M



Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

RESOLUTION TRUST CORPORATION
12 CFR Part 1620

Restrictions on the Purchase of
Assets From the Resolution Trust
Corporation

agency: Resolution Trust Corporation.

ACTION: Proposed rule and request for
comments.

summary: The Resolution Trust
Corporation (“RTC”) is hereby seeking
comment on proposed regulations
pursuant to the requirement of the
Comprehensive Thrift and Bank Fraud
Prosecution and Taxpayer Recovery Act
of 1990 (“Thrift and Bank Fraud Act” or
“Act”). The statute requires that assets
held by the RTC in the course of
liquidating federally-insured savings
associations not be sold to persons who,
in ways specified in the Act, contributed
to the demise of such savings
associations. The proposed rule is
intended to accomplish the
Congressional directive by
implementing a self-certification process
that is a prerequisite to the sale of
assets by the RTC. The proposed
regulation provides definitions that
effectuate and/or clarify the intent of
Congress regarding the scope of the
statutory prohibitions.

DATES: Comments must be submitted on
or before November 8,1991.

addresses: Written comments
regarding the proposed rule should be
addressed to John M. Buckley, Jr.,
Executive Secretary, Resolution Trust
Corporation, 80117th Street, NW.,
Washington, DC 20434-0001. Comments
may be hand delivered to room 314 on
business days between 9 am. and 5 p.m.
Comments may also be inspected in the
Public Reading Room, 80117th Street,
NW., between 9 a.m. and 5 p.m. on
business days. (Phone number: 202-416-
6940; FAX number: 202-416-4753).

for further information contact:
Carl Gold, Legal Division, 202-416-7327,
David Wiley, Asset and Real Estate

Management Division, 202-416-7136.
These are not toll-free numbers.

SUPPLEMENTARY INFORMATION:
Background

The RTC was created by the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 (“FIERRELA”) to
liquidate federally-insured savings
associations and the assets of those
associations. The RTC’s organic statute
is the Federal Home Loan Bank Act,
particularly 12 U.S.C. 1441a (“FHLB
Act”). In addition, when acting as
conservator or receiver for a savings
association, the RTC has the same
powers and duties as does the Federal
Deposit Insurance Corporation (“FDIC”)
pursuant to sections 11 through 13 of the
Federal Deposit Insurance Act (“FDI
Act”), 12 U.S.C. 1821-23. The Thrift and
Bank Fraud Act affects asset sales by
the RTC in two regards. First, it
amended the FDI Act provisions that are
applicable to the RTC to proscribe sales
by the RTC of assets of particular
savings associations to persons who, by
committing certain specified felonies,
caused a loss to the particular savings
associations. On May 10,1991, the RTC
published a directive (Circular 10100.14)
that implemented the Thrift and Bank
Fraud Act’s amendments to the FDI Act
regarding RTC asset sales. The directive
prescribed a certification that must be
made before the RTC will sell an asset.

The second relevant portion of the
Thrift and Bank Fraud Act is section
2526(c), which amended the RTC’s
organic statute, specifically 12 U.S.C.
1441a(f). Section 2526(c) requires the
RTC to promulgate regulations to
prohibit the sale of an asset of a savings
association, to, and/or the use of RTC
financing to purchase an asset that is in
the hands of the RTC by, persons who,
in a non-criminal way, contributed to
the demise of that savings association.
As prescribed by the Act, there are four
basic factual situations in which a
person will be barred from purchasing
an asset of an RTC-controlled savings
association, and/or barred from using
RTC financing to purchase one or more
assets. The following is a brief summary
of those situations; the proposed
regulations must be consulted for
specific legal requirements.

Restrictions on Asset Sales by the RTC

First, if the prospective purchaser, or
related entity, as defined in the
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proposed regulation, has defaulted to
the savings association on one or more
obligations aggregating more than $1
million, and the purchaser or related
entity has been found to have engaged
in fraud in connection with these
obligations, RTC financing would not be
provided. Consistent with the Act, the
proposed regulation would not prohibit
a cash sale in this circumstance.

Second, if a person participated in a
material way, as defined in the
proposed regulation, in transactions that
resulted in a substantial loss to a
savings association, the person would
not, using any source of payment or
financing, be permitted to purchase an
asset of that association from the RTC.

Third, if a person has, by federal
regulatory action, been removed from or
barred from participating in the affairs
of an association that is under RTC
control, the person would not, using any
source of payment or financing, be
permitted to purchase an asset of that
association from the RTC.

Finally, if a prospective purchaser or
related entity has demonstrated a
pattern or practice of defalcation, as
defined by the proposed regulation,
regarding obligations to an RTC
controlled association, the prospective
purchaser would be barred from
purchasing an asset or assets of that
association from the RTC, regardless of
the intended source of financing or
payment.

The Act provides one exception to the
above-described restrictions, which is
reflected in the proposed regulation.
That is, the restrictions would be lifted if
in the course of the sale or transfer of an
asset, the purchaser or transferee’s
obligations to the savings association or
to the RTC were resolved or settled. In
addition, as a matter of regulatory
authority, the RTC intends to limit the
possible retroactive effect of the
regulation. That is, no sale or seller
financing arrangement would be
rescinded or revoked based upon the
provisions of the regulation if there was
a legally enforceable contract of sale
between the purchaser and the RTC at
the time the regulation becomes
effective.

It has been noted that the proposed
regulation follows the Act closely.
Accordingly, the RTC does not by this
proposed regulation intend to impose
broad limitations on those who can
purchase assets from the RTC. This
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regulatory treatment in no way implies
that the RTC will provide seller
financing to a prospective purchaser
who is not creditworthy.

As noted above, the RTC in
promulgating this proposed regulation is
following a statute that dictates most of
the terms of the regulation. The
regulation has been drafted in a way
that is intended to be susceptible to self-
certification by prospective purchasers.
In addition, the RTC has found it
necessary to define several terms that
are not defined by the Act. In
developing these definitions, the RTC
has, to the extent that it can do so and
remain consistent with the intent of
Congress, drawn upon its experience in
the implementation of its contractor
ethics regulations, 12 CFR1606. Where
the definitions are strictly prescribed by
the Thrift and Bank Fraud Act, the RTC
has maintained those definitions. It is
the intent of Congress that assets not be
sold to persons or entities that they
control, or are controlled by, if such
persons or entities significantly
contributed to the demise of a savings
association.

Where neither the Act nor the
contractor ethics regulations provided a
workable definition, the RTC has
attempted to develop a definition or to
implement the Act in a way that is
consistent with this Congressional
intent.

Initial Regulatory Flexibility Analysis

As required by the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq., the
following initial regulatory flexibility
analysis is hereby provided,;

1. Reasons, objectives, and legal bases
underlying the proposed regulations;
These elements have been discussed
elsewhere in the Supplementary
Information.

2. Small entities to which the
proposed regulations would apply.
Individuals, and businesses which could
qualify as small businesses under
various statutory and regulatory
standards, may be affected by these
provisions. This regulation applies
equally to all entities of any size. The
RTC has been given no discretion in this
matter by Congress.

3. Impact of the proposed regulation
on small businesses; Persons or entities
that seek to purchase assets from the
RTC do so on a strictly voluntary basis.
The only burden imposed by this
regulation is the completion of a
certification form. This will not require
the use of professional skills or the
preparation of special reports or
records. The RTC seeks comments on
alternative methods of compliance, or
reporting requirements.
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4. Overlapping or conflicting federal
rules. There are no known federal rules
which overlap, duplicate, or conflict
with the proposed regulation.

5. Alternatives to the proposed
regulation. The RTC has not identified
alternatives that would be less
burdensome to small businesses and yet
effectively accomplish the objectives of
the proposed regulation. There is no
obviously less burdensome method of
implementing the statutory mandate
than a self-certification process.
However, comment is specifically
solicited on this issue.

List of Subjects in 12 CFR Part 1620

Asset disposition, Savings
associations.

For the reasons set out in the
preamble, the RTC proposes to add part
1620 to title 12, chapter XVI of the Code
of Federal Regulations, to read as
follows:

PART 1620— RESTRICTIONS ON SALE
OF ASSETS BY THE RESOLUTION
TRUST CORPORATION

Sec.

1620.1 Purpose and scope.

1620.2 Definitions.

1620.3 Restrictions on the sale of assets by
the RTC in conjunction with a loan or
extension of credit.

1620.4 Restrictions on the sale of assets by
the RTC regardless of method of
financing.

17620.5 Certain asset sales unaffected by
this part.

1620.6 Certification required.

Authority: 12 U.S.C. 1441a(f); 12 U.S C.
1441a(b}(12).

§1620.1 Purpose and scope.

(a) The Resolution Trust Corporation
is prohibited from selling assets that
were or are held by savings associations
that have been placed under the
conservatorship or receivership of the
Resolution Trust Corporation to certain
persons who profited or engaged in
wrongdoing, at the expense of those
savings associations, or seriously
mismanaged those savings associations.

(b) The restrictions of this part apply
only when there is a connection
between a savings association that now
holds or formerly held one or more
assets, and the prospective purchaser
whose conduct injured that specific
savings association. The restrictions
apply even though the assets are no
longer owned by the savings association
that the prospective purchaser injured.
Provided, that the restrictions shall not
apply to sales of securities backed by
pools ofassets which may include
assets of such savings association. This
part does not establish a general

prohibition against the sale of assets of
savings associations under the control
of the Resolution Trust Corporation to a
prospective purchaser who may have
injured one or more savings associations
other than the savings association(s)
whose assets the purchaser seeks to
purchase.

8 1620.2 Definitions.

(a) Corporation means the Resolution
Trust Corporation in its corporate
capacity.

(b) Key Official means an officer,
managing or general partner, or director
of an entity, or an individual who, acting
individually or in concert with one or
more entities or individuals, owns or
controls 25 percent or more of the
ownership ofan entity, or otherwise
controls the entity’s management or
policies.

(e) Person includes an individual, or
an entity with a legally independent
existence, including, without limitation,
a trustee; the beneficiary of a least a 25
percent share of the proceeds of a trust;
a partnership; a corporation; an
association; a society; or other
organization or institution.

(d) RTC means the Resolution Trust
Corporation as corporation, as
conservator, or as receiver, as the
context indicates.

§ 1620.3 Restrictions on the sale of assets,
by the RTC Inconjunction with a loan or
extension of credit

(a) Neither the Corporation, nor a
savings association thatis under the
conservatorship or receivership of the
RTC, may, in selling one or more assets
of a savings association that was or is
under the conservatorship or
receivership of the RTC, provide a loan,
advance, or other extension of credit, to
a person if—

(1) That person, or a key official of
that person, has defaulted, or has been a
key official of a partnership or a
corporation, which defaulted on, one or
more obligations in the aggregate
amount of more than $1,000,000 to the
savings association which owned or
owns the asset(s); and

(2) The person or its key official has
been determined by a court or
administrative tribunal to have engaged
in, or is subject to a pending judicial or
administrative action brought by the
RTC or a component of the government
of the United States, or any state,
alleging fraudulent activity in
connection with any such obligation.

(b) It shall be a violation of paragraph
(a) of this section for a person under
such circumstances to purchase, using a
loan, advance, or other extension of
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credit provided by the Corporation or
such savings association, one or more
assets of a subject savings association.

(c) For purposes of paragraph (a) of
this section, a person or its key official
is considered to have defaulted on an
obligation only if the person or its key
official has failed to comply with the
terms of of the loan or other obligation
to such an extent that the property
securing the obligation is foreclosed
upon. Paragraph (a) of this section does
not apply to the failure to satisfy an
unsecured obligation.

(d) The restrictions in paragraph (a) of
this section do not apply if the sale or
transfer of an asset resolves or settles,
or is part of the resolution or settlement
of, obligations owed by the person or its
key official(s) to the savings association
whose assets are being sold, or to the
Corporation.

§1620.4 Restrictions on the sale of assets
by the RTC regardless of method of
financing.

(a) Neither the Corporation, nor a
savings association that is under its
conservatorship or receivership, may
sell one or more assets of a savings
association that was or is under the
conservatorship or receivership of the
RTC, to any person if the person or any
key official—

(1) Has participated, as an officer or
director of the same savings association,
or as an affiliate of that savings
association, if a material way in one or
more transactions that resulted in a loss
of more than $50,000 to that savings
association, taking into account any net
proceeds from the sale of collateral; or

(2) Has been removed from, or
prohibited from participating in the
affairs of, the savings association whose
asset(s) is (are) being sold, pursuant to
any final enforcement action by a
Federal banking agency (defined at 12
U.S.C. 1813(q)); or

(3) Has demonstrated a pattern or
practice of defalcation regarding
obligations to the savings association
whose asset(s) is (are) being sold.

(b) The restrictions of paragraph (a)(1)
of this section shall not apply if the sale
or transfer of an asset resolves or
settles, or is part of the resolution or
settlement of, obligations owed by the
person or its key official(s) to the
savings association whose assets are
being sold, or to the Corporation.

(c) For purposes of paragraph (a) of
this section, affiliate is defined as any
company that controls, is controlled by,
or is under common control with,
another company.

(d) For purposes of paragraph (a) of
this section, a loss is a net loss where a
savings association has written off a
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receivable, either because it was
required to do so by an examiner,
auditor or regulator, or elected to write
off the receivable using applicable
accounting principles.

(e) For purposes of paragraph (a) of
this section, an individual or entity has
participated in a material way in a
transaction that caused a loss to a
savings association if the individual or
entity has been found, in a final
determination by a court or
administrative tribunal, or is alleged, in
a judicial or administrative action
brought by the RTC or by any
component of the government of the
United States or of any state—

(1) To have violated any law,
regulation, or order issued by a Federal
banking agency, or breached or
defaulted on a written agreement with a
Federal banking agency, or breached or
defaulted on a written agreement
(including, but not limited to, a contract
for goods or services, note, deed of trust,
mortgage, loan agreement), between a
savings association and the individual
or entity; or

(2) To have engaged in an unsafe or
unsound practice in conducting the
affairs of the savings association; or

(3) To have breached a fiduciary duty
owned to that savings association.

(f) For purposes of paragraph (a) of
this section, a person or its key official
shall have demonstrated a pattern or
practice of defalcation regarding
obligations to a savings association if
the person of key official has engaged in
more than one action evidencing an
intent to cause a loss to the savings
association whose assets the person or
key official intends to purchase.

(9) It shall be a violation of this part
for any such person to purchase an asset
that the RTC or a savings association
under its conservatorship or
receivership is prohibited from selling if
circumstances exist that would cause
any of the restrictions enumerated in
paragraph (a) of this section to apply.

8§ 1620.5 Certain asset sales unaffected by
this part

The effectiveness of this part shall not
be grounds for rescission or revocation
of the sale of one or more assets, or the
withholding of seller financing by the
RTC, ifa legally enforceable contract of
sale and/or agreement for seller
financing was in effect prior to [INSERT
THE DATE ON WHICH THE FINAL
REGULATION BECOMES EFFECTIVE).

§1620.6 Certification required.

The Corporation, or a savings
association under its conservatorship or
receivership, may not sell any asset, and
no person shall buy any asset from the
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RTC or a savings association under its
conservatorship or receivership, unless
the person shall have certified, under
penalty of perjury, with notice that a
false certification may lead to
punishment under 18 U.S.C. 1001 and 18
U.S.C. 1621, that none of the restrictions
in this part applies to the sale of that
asset.

By order of the Board of Directors.

Dated at Washington, DC this 1st day of
October, 1991.

Resolution Trust Corporation.

John M. Buckley, Jr.,

Executive Secretary.

[FR Doe. 91-24171 Filed 10-8-91; 8:45 am]
BILUNG CODE 6714-01-M

DEPARTMENT OF THE TREASURY
Interna! Revenue Service

26 CFR Part 301

[GL-174-89]

RIN 1545-AN 47

Sale of Seized Property

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations that provide
guidance relating to requests for the sale
of seized property under section 6335(f)
of the Internal Revenue Code (the
“Code”). Section 6236(g) of the
Technical and Miscellaneous Revenue
Act of 1988 amended section 6335 of the
Code of inserting subsection (f), which
allows the owner of any property seized
by levy to request that the Service sell
the property within 60 days, or within
any longer period specified by the
owner. The proposed regulations set
forth the person to whom a request for
sale of property should be addressed
and what information should be
included in a request.

DATES: Written comments and requests
to speak (with an outline of oral
comments) at the public hearing must be
received by December 3,1991. See
notice of hearing published elsewhere in
this issue of the Federal Register.

ADDRESSES: Send comments and
requests to speak (with an outline of
oral comments) at the public hearing to:
Internal Revenue Service, P.O. Box 7604,
Ben Franklin Station, Attn:
CC:CORP:T:R (GL-174-89), room 5228,
Washington, DC 20044.
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FOR FURTHER INFORMATION CONTACT:
Kevin B. Connelly, (202) 535-9682 (not a
toll-free number),

SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
regulations amending the Procedure and
Administration Regulations (26 CFR part
301) pursuant to section 6335 of the
Code. The proposed regulations reflect
the amendment of section 6335 by
section 6236 (g) of the Technical and
Miscellaneous Revenue Act of 1988
(Pub. L. No. 100-647,102 Stat. 3342).

Explanation of Provisions

Section 6236(g) of the Technical and
Miscellaneous Revenue Act of 1988
amended section 6335 of the Internal
Revenue Code by inserting new
subsection (f), which allows the owner
of any property seized by levy to request
that the Service sell the property within
60 days, or within any longer period
specified by the owner. The Secretary
must comply with such a request unless
a determination is made that compliance
would not be in the best interests of the
United States, and the owner of the
property is notified within the 60-day
period (or longer period, as specified by
the owner) that such a determination
has been made.

The proposed regulation provides that
a request for the sale of property must
be made in writing to the group manager
of the revenue officer whose signature is
on Levy Form 668-B. Often, the taxpayer
will know this information through prior
communication with the Internal
Revenue Service. If the owner does not
know the group manager’s name or
address, the owner may send the
request to the revenue officer, marked
for the attention of his or her group
manager. The request must include: (1)
The name, current address, current
home and work telephone numbers and
any convenient times to be contacted,
and the taxpayer identification number
of the owner making the request; (2) a
description of the seized property that is
the subject of the request; (3) a copy of
the notice of seizure, ifavailable; (4) the
period within,which the owner is
requesting that the property be sold; and
(5) the signature of the owner or duly
authorized representative.

The proposed regulation also provides
that the district director shall respond in
writing to a request for sale of seized
property as soon as practicable after
receipt of such request and in any event
within the period within which the
owner of such seized property requested
sale.
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Effective date

These regulations are proposed to be
effective with respect to requests made
on or after [INSERT THE DATE THAT
IS THIRTY DAYS AFTER THE DATE
FINAL REGULATIONS ARE
PUBLISHED IN THE Federal Register].
However, any reasonable request for the
sale of seized property made after
January 1,1989, and before the effective
date of the proposed regulations will be
honored by the Internal Revenue
Service.

Special Analyses

It has been determined that these
proposed rules are not major rules as
defined in Executive Order 12291. It also
has been determined that section 553(b)
of the Administrative Procedures Act (5
U.S.C. chapter 5) and the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply to these regulations, and,
therefore, an initial Regulatory
Flexibility Analysis is not required.
Pursuant to section 7805(f) of the
Internal Revenue Code, these proposed
regulations will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment on
their impact on small business.

Comments and Requests To Appear at
the Public Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably a signed original
and eight copies) to die Internal
Revenue Service. All comments will be
available for public inspection and
copying in their entirety. A public
hearing will be held on December 17,
1991. Notice of the time, place and date
for the hearing and other details relating
thereto is published elsewhere in this
issue of the Federal Register.

Drafting Information

The principal author of these
proposed regulations is Kevin B.
Connelly, Office of the Assistant Chief
Counsel (General Litigation), Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and the Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 301

Administrative practice and
procedure, Alimony, Bankruptcy, Child
support, Continental shelf, Courts,
Crime, Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Investigations, Law enforcement, Oil
pollution. Penalties, Pensions, Reporting
and recordkeeping requirements,
Statistics, Taxes.

Adoption of Addition to the Regulations

Accordingly, title 26, part, 301 of the
Code of Federal Regulations is proposed
to be amended as follows.

PART 301—[AMENDED]

Paragraph 1. The authority citation for
part 301 continues to read in part:

Authority: Section 7805, LR.C. 1954; 68 Stat.
917; 26 U.S.C. 7805 * * *

Par. 2. Section 301.6335-1 is amended
by adding a new paragraph (d) to read
as follows:

§301.6335-1 Sale of seized property.
* * *

* *

(d) Right to request the sale ofseized
property—(1) In generall The owner of
any property seized by levy may request
that the district director sell such
property within 60 days after such
request, or within any longer period
specified by the owner. The district
director must comply with such a
request unless the district director
determines that compliance with the
request is not in the best interests of the
Internal Revenue Service and notifies
the owner of such determination within
the 60 day period, or any longer period
specified by the owner.

2 Procedures to request the sale of
seized property—(i) Manner. A request
for the sale of seized property shall be
made in writing to the group manager of
the revenue officer whose signature is
on Levy Form 668-B. If the owner does
not know the group manager’s name or
address, the owner may send the
request to the revenue officer, marked
for the attention of his or her group
manager.

(i) Form. The request for sale of
seized property within 60 days, or such
longer period specified by the owner,
shall include:

(A) The name, current address,
current home and work telephone
numbers and any convenient times to be
contacted, and taxpayer identification
number of the owner making the
request;

(B) A description of the seized
property that is the subject of the
request:

(C) A copy of the notice of seizure, if
available;

(D) The period within which the
owner is requesting that the property be
sold; and

(E) The signature of the owner or duly
authorized representative. For purposes
of these regulations, a duly authorized
representative is any attorney, certified
public accountant, enrolled actuary, or
any other person permitted to represent
the owner before the Internal Revenue
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Service who is not disbarred or
suspended from practice before the
Internal Revenue Service and who has a
written power of attorney executed by
the owner.

3) Notification to owner. The group
manager shall respond in writing to a
request for sale of seized property as
soon as practicable after receipt of such
request and in no event later than 60
days after receipt of the request, or, if
later, the date specified by the owner for
the sale.

Michael J. Murphy,

Acting Commissioner ofInternalRevenue.
[FR Doc. 91-24337 Filed 10-8-91; 8:45 am]
BILLING CODE 4830-01-M

26 CFR Part 301
[GL-174-89]
REN 1545-AL47

Sale of Seized Property; Public Hearing

AGENCY: Internal Revenue Service,
Treasury.

action: Notice of proposed hearing on
proposed regulations.

SUMMARY: This document provides
notice of a public hearing relating to
requests for the sale of seized property
under section 6335(f) of the Internal
Revenue Code. Section 6236(g) of the
Technical and Miscellaneous Revenue
Act of 1988 amended section 6335 of the
Internal Revenue Code by inserting
subsection (), which allows the owner
of any property seized by levy to request
that the Service sell the property within
60 days, or within any longer period
specified by the owner.

dates: The public hearing will be held
on Tuesday, December 17,1991,
beginning at 10 a.m. Outlines of oral
comments must be received by Tuesday,
December 3,1991.

addresses: The public hearing will be
held in thé Internal Revenue Building,
Second floor, room 2615,1111
Constitution Avenue, NW,, Washington,
DC Requests to speak and outlines of
oral comments should be submitted to:
Internal Revenue Service, P.O. Box 7604,
Ben Franklin Station, Attn:
CC:CORP:T'R, [GL-174-89], room 5228,
Washington, DC 20044.

FOR FURTHER INFORMATION CONTACT:
Felicia A. Daniels of the Regulations
Unit, Assistant Chief Counsel
(Corporate), 202-566-3935, (not a toll-
free number).

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under section 6335(f) of the
Internal Revenue Code of 1986. The

proposed regulations appear elsewhere
in this issue of the Federal Register.

The rules of § 601.601(a)(3) of the
“Statement of Procedural Rules” (28
CFR part 601) shall apply with respect to
the public hearing. Persons who have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and who also
desire to present oral comments at the
hearing on proposed regulations should
submit not later than Tuesday,
December 3,1991, an outline of oral
comments/testimony to be presented at
the hearing and the time they wish to
devote to each subject.

Each speaker (or group of speakers
representing a single entity) will be
limited to 10 minutes for an oral
presentation exclusive of the time*
consumed by the questions from the
panel for the government and answers
to these questions.

Because of controlled access
restrictions, attendees cannot be
permitted beyond the lobby of the
Internal Revenue Building before 9:15
a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the persons testifying.
Copies of the agenda will be available
free of charge at the hearing.

By direction of the Commissioner of
Internal Revenue.

Dale D. Goode,

Federal RegisterLiaison Officer, Assistant
Chief Counsel (Corporate).

[FR Doc. 91-24338 Filed 10-8-91; 8:45 am]
BILLING CODE 4C30-01-M

DEPARTMENT OF JUSTICE
28 CFR Part 16

[AAG/A Order No. 55-91]

Exemption of Records Systems Under
the Privacy Act

AGENCY: Department of Justice.
action: Proposed rule.

summary: The Department of Justice
proposes to exempt a Privacy Act
system of records from subsection (d) of
the Privacy Act, 5 U.S.C. 552a. This
system of records is the “Office of the
Inspector General, Freedom of
Information/Privacy Acts (FOI/PA)
Records, (JUSTICE/OI1G-003).” Records
in this system may contain information
which relates to official Federal
investigations and matters of law
enforcement of the Office of the
Inspector General (OIG) pursuant to the
Inspector General Act of 1978, 5 U.S.G
App., as amended by the Inspector
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Général Act Amendments of 1988.
Accordingly, where applicable, the
exemptions are necessary to avoid
interference with the law enforcement
functions of the OIG. Specifically, the
exemptions are necessary to prevent
subjects of investigations from
frustrating the investigatory process;
preclude the disclosure of investigative
techniques; protect the identities and
physical safety of confidential sources
and of law enforcement personnel;
ensure the OIG’s ability to obtain
information from information sources;
protect the privacy of third parties; and
safeguard classified information as
required by Executive Order 12356.

DATES: Submit any comments by
November 8,1991.

ADDRESSES: Address all comments to
Patricia E. Neely, Staff Assistant,
Systems Policy Staff, Information
Resources Management, justice
Management Division, Department of
Justice, Washington, DC 20530 (room
1103, Chester Arthur Building).

FOR FURTHER INFORMATION CONTACT:
Patricia E. Neely, (202) 514-6329.

SUPPLEMENTARY INFORMATION: In the
notice section of today’s Federal
Register, the Department of Justice
provides a description of the “Office of
the Inspector General, Freedom of
Information/Privacy Acts (FOI/PA)
Records (JUSTICE/OI1G-003).”

Pursuant to the requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601-
612, it is hereby stated that the order
will not have “a significant economic
impact on a substantial number of small
entities.”

List of Subjects in 28 CFR Part 16

Administrative practices and
procedures, Courts, Freedom of
Information Act, Privacy Act, and
Government in the Sunshine Act.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 552a and
delegated to me by Attorney General
Order No. 793-78, it is proposed to
amend 28 CFR 16.75 by adding
paragraphs (c) and (d) as set forth
below.

Dated: September 6,1991.
Harry H. Flickinger,

Assistant Attorney Generalfor
Administration.

PART 16— [AMENDED]

1. The authority for part 16 continues
to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 552b(g),
553; 18 U.S.C. 4203(a)(1); 28 U.S.C. 509,510,
534; 31 U.S.C. 3717, 9701.
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2. It is proposed to amend 28 CFR
16.75 (proposed to be added to 28 CFR at
56 FR 48469, Sept. 25,1991), by adding
paragraphs (c) and (d) to read as
follows:

§16.75 Exemption of the Office of the
Inspector General Freedom of Information/
Privacy Acts (FOI/PA) Records System.

* * * * *

(c) The following system of records is
exempted from 5 U.S.C. 552a(d).

1) Office of the Inspector General,
Freedom of Information/Privacy Acts
(FOI/PA) Records (JUSTICE/OI1G-003).

This exemption applies only to the
extent that information in this system is
subject to exemption pursuant to 5
U.S.C. 552a (j)(2), (k)(I), and (k)(2). To
the extent that information in a record
pertaining to an individual does not
relate to official Federal investigations
and law enforcement matters, the
exemption does not apply. In addition,
where compliance would not appear to
interfere with or adversely affect the
overall law enforcement process, the
applicable exemption may be waived by
the Office of the Inspector General
(OIG).

(d) Exemption from subsection (d) is
justified for the following reasons:

(@) From the access and amendment
provisions of subsection (d) because
access to the records contained in this
system of records could inform the
subject of an investigation of an actual
or potential criminal, civil, or regulatory
violation of the existence of that
investigation; of the nature and scope of
the information and evidence obtained
as to his activities; of the identity of
confidential sources, witnesses, and law
enforcement personnel; and of
information that may enable the subject
to avoid detection or apprehension.
These factors would present a serious
impediment to effective law
enforcement where they prevent the
successful completion of the
investigation, endanger the physical
safety of confidential sources,
witnesses, and law enforcement
personnel, and/or lead to the improper
influencing of witnesses, the destruction
of evidence, or the fabrication of
testimony. In addition, granting access
to such information could disclose
security-sensitive or confidential
business information or information that
would constitute an unwarranted
invasion of the personal privacy of third
parties. Finally, access to the records
could result in the release of properly
classified information which would
compromise the national defense or
disrupt foreign policy. Amendment of
the records would interfere with ongoing
investigations and law enforcement
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activities and impose an impossible
administrative burden by requiring
investigations to be continuously
reinvestigated.

[FR Doc. 91-24245 Filed 10-8-91; 8:45 am]
BILUNG CODE 4410-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 413
[BPD-366-P]

RIN 0938-ADO1

Medicare Program: Clarification of
Medicare’s Accrual Basis of
Accounting Policy

AGENCY: Health Care Financing
Administration (HCFA), HHS.

action: Proposed rule.

SUMMARY: This rule proposes to revise
the Medicare regulations to clarify the
concept of “accrual basis of accounting”
to indicate that expenses must be
incurred by a provider of health care
services before Medicare will pay its
share of those expenses. Our intention
in publishing these proposed revisions is
not to signify a change in policy but,
rather, to incorporate into the
regulations Medicare’s longstanding
policy regarding the circumstances
under which we recognize, for the
purposes of program payment, a
provider’s claim for costs for which it
has not actually expended funds during
the current cost reporting period.

DATES: Comments will be considered if
we receive them at the appropriate
address, as provided below, no later
than 5 p.m. on December 9,1991.
ADDRESSES: Mail written comments to
the following address: Health Care
Financing Administration, Department
of Health and Human Services,
Attention: BPD-366-P, P.O. Box 26676,
Baltimore, Maryland 21207.

If you prefer, you may deliver your
comments to one of the following
addresses:

Room 309-G, Hubert H. Humphrey
Building, 200 Independence Avenue
SW., Washington, DC, or

Room 132, East High Rise Building, 6325
Security Boulevard, Baltimore,
Maryland.

Due to staffing and resource
limitations, we cannot accept facsimile
(FAX) copies of comments. In
commenting, please refer to file code
BPD-366-P. Comments received timely
will be available for public inspection as

they are received, generally beginning
approximately three weeks after
publication of a document, in room 309-
G of the Department’s offices at 200
Independence Avenue SW.,
Washington, DC, on Monday through
Friday of each week from 8:30 a.m. to 5
p.m. (phone: 202-245-7890).

FOR FURTHER INFORMATION CONTACT:
Anthony Coates, (301) 966-4515.

coPIEs: To order copies of the Federal
Register containing this document, send
your request to: Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402-9325.
Specify the date of the issue requested
and enclose a check or money order
payable to the Superintendent of
Documents, or enclose your Visa or
master Card number and expiration
date. Credit card orders can also be
placed by calling the order desk at (202)
783-3238 or by faxing to (202) 275-6802.
The cost for each copy (in paper or
microfiche form) is $1.50. In addition,
you may view and photocopy the
Federal Register document at most
libraries designated as U.S. Government
Depository Libraries and at many other
public and academic libraries
throughout the country that receive the
Federal Register. The order desk
operator will be able to tell you the
location of the U.S. Government
Depository Library nearest to you.

SUPPLEMENTARY INFORMATION:

|. Background

Generally, under the Medicare
program, health care providers not
subject to prospective payment are paid
for the reasonable costs of the covered
items and services they furnish to
Medicare beneficiaries. This policy
pertains to all services furnished by
providers other than inpatient hospital
and certain inpatient routine skilled
nursing facility services paid on a
prospective payment basis. Section
1861(v)(I)(A) of the Social Security Act
(the Act) defines reasonable cost as the
cost actually incurred, excluding any
cost unnecessary in the efficient
delivery of needed health services. That
section of the Act also provides that
reasonable costs must be determined in
accordance with regulations that
establish the methods to be used and the
items to be included for purposes of
determining which costs are allowable
for various types or classes of
institutions, agencies, and services. In
addition, section 1861(v)(l)(A) specifies
that regulations implementing the
principles of reasonable cost payment
may provide for the use of different
methods in different circumstances.
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Implementing regulations at 42 CFR
413.24 establish the methods to be used
and the adequacy of data needed to
determine reasonable costs for various
types or classes of institutions, agencies,
and services.

Section 413.24(a) requires providers
receiving payment on the basis of
reasonable costs to maintain financial
records and statistical data sufficient for
the proper determination of costs
payable under the program and for
verification of costs by qualified
auditors. The cost data are required to
be based on an approved method of cost
finding and on the accrual basis of
accounting. Currently, § 413.24(b)(2)
merely provides that under the accrual
basis of accounting, revenue is reported
in the period in which it is earned,
regardless of when it is collected, and
expenses are reported in the period in
which they are incurred, regardless of
when they are paid.

Under the current definition of the
accrual basis of accounting, some
providers have claimed incurred costs
without evidence of having incurred
actual expenditures or the assurance
that liabilities associated with accrued
costs will ever be fully liquidated
through an actual expenditure of funds.
For example, under the terms of some
provider employment contracts,
nonprobationary employees are entitled
to accumulate a certain number of sick
leave days annually and carry forward a
maximum accumulated amount of
unused sick leave time. These sick leave
days are typically vested (although not
funded) but nevertheless are subject to
forfeiture. That is, unused accumulated
sick leave days are subject to
redemption for cash if the employee
retires, resigns, or is discharged in good
standing, but may be forfeited if the
employee is discharged for cause. In the
latter case, under the current rule, some
providers have sought Medicare
payment for sick leave days for which
the provider never became liable.

The lack of clarification in the
regulations involving the accrual basis
of accounting has already forced the
Medicare program to settle
approximately $4.0 million worth of
accrued costs in sick leave, FICA taxes,
deferred compensation, and unpaid
mortgage interest expense cases. In one
case alone, the sick leave costs
amounted to $1.28 million.

We believe the proposed clarification
to the regulations is the preferred
alternative to the above-described
condition that has resulted in the
unwarranted payment of Federal trust
funds before they are needed to pay the
costs of providers’ actual expenditures

in furnishing health care to program
beneficiaries.

Another alternative would be to
forego incorporating in regulations our
longstanding policy regarding the
circumstances under which Medicare
accepts a provider’s claim for costs for
which it has not actually expended
funds during the current reporting
period. We could continue to rely solely
upon the generic definition of the
accrual basis of accounting, whereby
revenue is reported in the period it is
earned, regardless of when it is
collected, and expenses are reported in
the period in which they are incurred,
regardless of when they are paid. The
result of continuing this policy would be
extremely costly to the Medicare
program, as evidenced by the statistics
cited above, and could be expected to
affect other items of cost, the liabilities
for which would no longer require
liquidation. Deferred compensation
alone could involve untold millions of
dollars of accrued costs that the
program could be forced to pay, even
though the provider may not liquidate
the liabilities on a current basis.

In summary, the lack of clarification
to the regulations continues to impair
HCFA's ability to defend against
challenges to the regulations for accrued
costs of vacation pay, FICA and other
payroll taxes, owners’ compensation,
deferred compensation, pension plans,
nonpaid workers; services, and unpaid
mortgage interest, as well as other
accrued costs.

Il. Proposed Changes to the Regulations

As a result of these policies, as well
as other problems that stem from our
current definition of accrual basis of
accounting, we are proposing to reyise
8 413.24. We are proposing to add a new
paragraph to § 413.24 that describes the
conditions under which certain accrued
costs would be recognized for purposes
of Medicare payment. Our intention is
specifying these conditions is not to
signify a change in policy but, rather, to
incorporate into the regulations
Medicare’s longstanding policy
regarding the circumstances under
which we recognize, for the purposes of
program payment, a provider’s claim for
costs for which it has not actually
expended funds during the current cost
reporting period. (See section 2305 of the
Provider Reimbursement Manual (HCFA
Pub. 15-1).) We believe this clarification
would significantly contribute to the
uniform application of our policies
concerning recognizing accrued costs for
Medicare payment and preclude
misinterpretation of the policies in the
future. Because we realize that we
cannot anticipate every circumstance

50835

under which a provider of services may
wish to claim an accrual of costs, our
use of specific examples of limitations
on the liquidation of liabilities is not to
be construed as all-inclusive. For
instance, Medicare does not recognize
the accrual of costs for providing
various forms of future benefits to an
employee or an employee’s beneficiaries
and covered dependents during the
years that the employee furnished the
necessary service, unless the related
liabilities are liquidated timely. The
accrual of postretirement health
benefits, for example, cannot be
recognized unless the related liability
for payment into a self-insurance fund
(see section 2162.7ff of the Provider
Reimbursement Manual), or for payment
of a commercial health insurance
premium is liquidated timely in
accordance with section 2305 of the
Provider Reimbursement Manual.
Accordingly, in order for accrued costs
to be recognized for Medicare payment,
we are proposing the following
requirements with respect to the
liquidation of liabilities:

« Short-term liability (HCFA Pub. 15-
1, section 2305).

A short-term liability must generally
be liquidated within one year after the
end of the cost reporting period in which
the liability is incurred. However, we
are proposing that an exception be made
in cases in which the intermediary is
furnished sufficient written justification,
based upon documented evidence, for
nonpayment within the one-year time
limit. An extension, not to exceed three
years beyond the cost reporting year in
which the liability was incurred, could
be granted for good cause including, but
not limited to, insufficient cash flow and
accounting errors in the receipt and
processing of bills for the cost of goods
and services.

= Vacation pay (HCFA Pub. 15-1,
section 2146).

Under this proposal, if the provider’s
vacation policy is consistent for all
employees, we would require that
payment be made within the period
provided for by that policy. A consistent
policy is one in which no provision of
the vacation pay plan discriminates in
favor of certain positions or types of
employees, such as supervisors, officers,
stockholder-employees, or highly-paid
personnel, other than on the basis of
full-time as opposed to part-time. If the
provider’s vacation policy is not
consistent for all employees, we would
require that payment be made within
two years after the close of the cost
reporting period in which the liability is
accrued. Otherwise, the accrued amount
would be disallowed.
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= All-inclusive paid days off (HCFA
Pub. 15-1, section 2144.9).

The policy that is applicable to
vacation pay, above, would also apply
to all-inclusive paid days off (for
example, total time off in a given period
for unspecified occasions including
illness, vacations, and family
bereavement).

= FICA and other payroll taxes
(HCFA Pub. 15-1, sections 2146.2C and
704.3)

We are proposing to establish in the
regulations the basic principle for
accrual of FICA and other payroll taxes
in terms of how these taxes are handled
in cases of vacation pay and nonpaid
workers.

Under this proposal, the employer’s
share of FICA and other payroll taxes
that the provider-employer becomes
obligated to remit to governmental
agencies would be recognized for
program payment only during the cost
reporting period in which payment upon
which the tax is based is actually made
to the employee. For example, no legal
obligation exists for the provider-
employer to withhold and to match
employee contributions to FICA and to
pay FICA taxes until such time as the
employee is paid and the specific
amount of liability known. Therefore,
the employer’s share of FICA taxes must
be treated as costs only in the cost
reporting period in which the employee
is actually paid.

= Sick pay (HCFA Pub. 15-1, section
2144.8).

We are proposing that, if sick pay is
vested and funded in a deferred
compensation plan, liabilities related to
the contributions to the fund would be
liquidated in accordance with the policy
stated above for a short-term liability.
However, if the sick leave plan grants
employees the right to demand cash
payment for unused sick leave at the
end of each year, we propose that the
sick pay be includable in allowable
costs, without funding, in the cost
reporting period when it is earned.

= Compensation of owners (HCFA
Pub. 15-1, section 906.4).

With regard to compensation of
owners other than sole proprietors and
partners (that is, employees, officers and
directors owning stock in closely-held
corporations or with a substantial
ownership or equity in publicly-traded
corporations, and certain employees of
trusts), we are proposing that any
related accrued liability be liquidated
within 75 days after the close of the cost
reporting period.

= Nonpaid workers (HCFA Pub. 15-1,
section 704.5).

We are proposing that obligations
incurred under a legally-enforceable
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agreement to remunerate an
organization of nonpaid workers be
discharged no later than the end of the
provider’s cost reporting period
following the period in which the
services were furnished.

= Deferred compensation (HCFA Pub.
15-1, section 2140).

We are proposing that liabilities
related to contributions systematically
made to a funding agency pursuant to a
funded deferred compensation plan
meeting the criteria described in section
2140 of HCFA Pub. 15-1 be liquidated in
accordance with the policy stated above
for a short-term liability. However,
where the plan was not funded,
reasonable provider payments made to
employees under deferred compensation
plans would be considered an allowable
cost only during the cost reporting
period in which actual payment to the
participating employee is made.

e Self-Insurance (HCFA Pub. 15-1,
section 2162.7).

We are proposing that accrued
liability related to contributions under a
self-insurance program that are
systematically made to a funding
agency, and which cover malpractice
and comprehensive general liability,
unemployment compensation, workers’
compensation insurance losses, or
employee health benefits, must meet the
criteria described in section 2162.7ff of
the Provider Reimbursement Manual
and must be liquidated within 75 days
after the close of the cost reporting
period. Payments made after the 75th
day would be deemed allowable in the
reporting period paid, provided the total
contributions made in that period do not
exceed the amount prescribed by an
independent actuary as necessary for
the adequacy of the fund.

These changes to the regulations are
necessary to ensure that providers are
paid for their actual costs as intended
under § 413.9(c)(3). This section states
that the reasonable cost basis of
payment contemplates that providers of
services are to be paid the actual costs
of providing quality care.

I1l. Regulatory Impact Statement
A. Executive Order 12291

Executive Order 12291 requires us to
prepare and publish an initial regulatory
impact analysis for any proposed rule
that is likely to meet criteria for a
“major rule”. A major rule is one that
would result in—

« An annual effect on the economy of
$100 million or moire;

= A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

= Significant adverse effects on
competition, employment, investment,
productivity, innovation or on the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

This proposed rule merely conforms
regulations to present policies and
practices. Since this proposed rule
would not meet any of these criteria,
this is not a major rule and a regulatory
impact analysis is not required.

B. Regulatory Flexibility Act

We generally prepare a regulatory
flexibility analysis that is consistent
with the Regulatory Flexibility Act
(RFA) (5 U.S.C. 601 through 612) unless
the Secretary certifies that a proposed
rule would not have a significant
economic impact on a substantial
number of small entities. For purposes of
the RFA, we consider all hospitals, long
term care facilities, and other providers
to be small entities.

Our intention in this proposed rule is
not to signify a change in policy but,
rather, to incorporate in regulations our
longstanding policy regarding the
circumstances under which Medicare
accepts a provider’s claim for costs for
which it has not actually expended
funds during the current cost reporting
period. Based on the provisions of this
proposed rule, we have determined, and
the Secretary certifies, consistently with
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601 through 612), that these
proposed regulations would not have a
significant economic impact on a
substantial number of small entities.
Therefore, an initial regulatory
flexibility analysis has not been
prepared.

Section 1102(b) of the Act requires the
Secretary to prepare an initial regulatory
impact analysis for any proposed rule
that may have a significant impact on
the operations of a substantial number
of small rural hospitals. Such an
analysis must conform to the provisions
of section 603 of the RFA. For purposes
of section 1102(b) of the Act, we define a
small rural hospital as a hospital with
fewer than 50 beds located outside of a
Metropolitan Statistical Area. We are
not preparing a rural hospital impact
analysis since we have determined, and
the Secretary certifies, that this
proposed rule would not have a
significant impact on the operations of a
substantial number of small rural
hospitals because this proposed rule
merely conforms regulations to present
policies and practices.
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IVV. Other Required Information
A. Paperwork Burden 1

This proposed rule does not impose
information collection requirements.
Consequently, it does not need to be
reviewed by the Executive Office of
Management and Budget under the
authority of the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501-3511).

B. Public Comments

Because of the large number of items
of correspondence we normally receive
on a proposed rule, we are not able to
acknowledge or respond to them
individually. However, we will consider
all comments that we receive by the
date and time specified in the “Dates”
section of this preamble, and, if we
decide to proceed with a final rule, we
will respond to the comments in the
preamble of that rule.

List of Subjects in 42 CFR Part 413

Administrative practice and
procedure, Health facilities, Health
professions, Kidney diseases,
Laboratories, Medicare, Nursing homes,
Reporting and recordkeeping
requirements, Rural areas, X-rays.

We are proposing to amend 42 CFR
part 413 as set forth below:

PART 413—PRINCIPLES OF
REASONABLE COST
REIMBURSEMENT; PAYMENT FOR
END-STAGE RENAL DISEASE
SERVICES

1. The authority citation for part 413
continues to read as follows:

Authority: Secs. 1102,1122,1814(b), 1815,
1833(a) and (n) 1861(v), 1871,1881, and 1886
of the Social Security Act as amended (42
U.S.C. 1302,1320 a-i, 1395f(b), 1395g, 1395(a)
and (i), 1395x(v), 1395hh, 1395rr, and 1395ww)

2. Section 413.24 is amended by
revising paragraph (b)(2), adding new
paragraphs (b)(3) and (b)(4),
redesignating paragraphs (c), (d), (e), (),
(9) . and (h) as paragraphs (d), (e), (f), (9).
(h) , and (i), respectively, adding a new
paragraph (c), and amending newly
redesignated paragraph (e) by replacing
all references to paragraphs (d)(1),
(d)(2), and (d)(3) with references to
paragraphs (e)(1), (e)(2), and (e)(3),
respectively:

§413.24 Adequate cost data and cost
finding.

(b} Definitions—* * *

2) Accrual basis ofaccounting. As
used in this part, the term accrual basis
ofaccounting means that revenue is
reported in the period in which itis
earned, regardless of when it is
collected; and an expense is reported in

the period in which it is incurred,
regardless of when it is paid.

(3) All-inclusive paid days off benefit.
An all-inclusive paid days off benefit
replaces other vacation and sick pay
plans. It is a formal plan under which,
based on actual hours worked, all
employees accrue vested leave or
payment in lieu of vested leave for any
combination of types of leave, such as
illness, medical appointments, holidays,
and vacations.

(4) Self-insurance. Self-insurance is a
means by which a provider
independently or as part of a group
undertakes the risk to protect itself
against anticipated liabilities by
providing funds in an amount equal to
anticipated liabilities rather than by
purchasing insurance coverage.

(c) Recognition ofaccrued costs.—(1)

Paymentpurposes. Although Medicare
recognizes the accrual of costs for which
a provider has not actually expended
funds during the current cost reporting
period, for purposes of payment,
Medicare does not recognize the accrual
of costs unless the related liabilities are
liquidated timely.

(2) Example. The accrual of
postretirement health benefits cannot be
recognized unless the related liability
for payment to a self-insurance fund or
for a commercial health insurance
premium is liquidated timely.

(3) Liquidation ofliabilities. Bov
accrued costs to be recognized for
Medicare payment, the following
requirements must be met with respect
to the liquidation of related liabilities:

(i) A short-term liability. (A) Except
as provided in paragraph (c)(I)(i)(B) of
this section, a short-term liability must
be liquidated within one year after the
end of the cost reporting period in which
the liability is incurred.

(B) If the provider furnishes sufficient
written justification (based upon
documented evidence) to the
intermediary for nonpayment of the
liability within the one-year time limit,
an extension, not to exceed there years
beyond the cost reporting year in which
the liability was incurred, may be
granted for good cause. Good cause
includes, but is not limited to,
insufficient cash flow, and accounting
error in the receipt and processing of
bills for the cost of goods and services.

(if) Vacation pay and all-inclusive
paid days off. (A) If the provider’s
vacation policy, or its policy for all-
inclusive paid days off, is consistent for
all employees, liquidation of the liability
must be made within the period
provided for by that policy.

(B) If the provider’s vacation policy, or
its policy for all-inclusive paid days off,
is not consistent for all employees,
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liquidation of the liability must be made
within two years after the close of the
cost reporting period in which the
liability is accrued.

(iii) Sick pay. (A) If a sick leave is
vested and funded in a deferred
compensation plan, liabilities related to
the contributions to the fund must be
liquidated, generally, within one ye$r
after the end of the cost reporting period
in which the liability is incurred. An
extension, not to exceed three years
beyond the cost reporting year in which
the liability was incurred, may be
granted for good cause if the provider
furnishes sufficient written justification
(based upon documented evidence) to
the intermediary for nonpayment of the
liability within the one-year time limit.

(B) Good cause includes, but is not
limited to, insufficient cash flow and
accounting error in the receipt and
processing of

(C) If the sick leave plan grants
employees the right to demand cash
payment for unused sick leave at the
end of each year, sick pay is includable
in allowable costs, without funding, in
the cost reporting period in which it is
earned.

(iv) Compensation ofowners. Accrued
liability related to compensation of
owners other than sole proprietors and
partners must be liquidated within 75
days after the close of the cost reporting
period in which the liability occurs.

(v) Nonpaid workers. Obligations
incurred under a legally-enforceable
agreement to remunerate an
organization of nonpaid workers must
be discharged no later than the end of
the provider’s cost reporting period
following the period in which the
services were furnished.

(vi) FICA and otherpayroll taxes. The
provider’s share of FICA and other
payroll taxes that the provide becomes
obligated to remit to governmental
agencies may be included in allowable
costs only during the cost reporting
period in which payment upon which
the tax is based is actually made to the
employee. For example, no legal
obligation exists for a provider-
employer to pay FICA taxes until the
employee is paid and the specific
amount of liability known.

(vii) Deferred compensation. (A)
Reasonable provider payments made
under unfunded deferred compensation
plans are included in allowable costs
only during the cost reporting period in
which actual payment is made to the
participating employee.

(B) Accrued liability related to
contributions to a funded deferred
compensation plan must be liquidated
within one year after the end of the cost
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reporting period in which the liability is
incurred. An extension, not to exceed
three years beyond the cost reporting
year in which the liability was incurred,
may be granted for good cause if the
provider furnishes sufficient written
justification based upon documented
evidence to the intermediary for non-
payment of the liability within the one-
year time limit. Good cause includes, but
is not limited to, insufficient cash flow
and accounting error in the receipt and
processing of bills for the cost of goods
and services.

(viii)
related to contributions under to a self-
insurance program that are
systematically made to a funding agency
and that cover malpractice and
comprehensive general liability,
unemployment compensation, workers’
compensation insurance losses, or
employee health benefits, must be
liquidated within 75 days after the close
of the cost reporting period. Payments
made after the 75th day may be allowed
in the cost reporting period paid,
provided the total contributions made in
that cost reporting period do not exceed
the amount prescribed by an
independent actuary as necessary for
the adequacX' of the fund.

* * * * *

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance)

Dated: November 23,1990.
Gail R. Wilensky,
Administrator, Health Care Financing
Administration.
Approved: June 27,1991.
Louis W. Sullivan,
Secretary.
[FR Doc. 91-24308 Filed 10-8-91; 8:45 am]
BILLING CODE 4120-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Parts 65 and 72

RIN 3067-AB 66

National Flood Insurance Program;
Identification and Mapping of Special
Flood Hazard Areas and Procedures
and Fees for Processing Map Changes

agency: Federal Insurance
Administration (FLA), Federal
Emergency Management Agency
(FEMA).

action: Proposed rule.

summary: This proposed rule would
revise the National Flood Insurance
Program (NFIP) regulations on
identification and mapping of special
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hazard areas. The proposed rule would
initiate a fee requirement for map
revisions, similar to the current fee
procedures for conditional Letters of
Map Amendment (CLOMASs) and
conditional Letters of Map Revision
(CLOMRS), by establishing
administrative and cost recovery
procedures for the review and issuance
of Letters of Map Revision (LOMRs) and
map revisions requested to reflect
changed flood hazards. This action is
being undertaken to reduce expenses to
the National Flood Insurance Program

Self-Insurance. Accrued liability (NFIP) and will contribute to

maintaining the NFIP as self-supporting.
Also, the proposed rule deletes the
listing of initial fees and references to
pre-authorized spending limits set forth
in the current regulations at §§ 72.3 and
72.4 and substitutes language which
provides for publication of fees and pre-
authorized spending limits in a separate
listing. This action is being undertaken
to permit FEMA to adjust fees to
accommodate the increased rates FEMA
must pay for these activities and to
eliminate the necessity of undertaking
formal rulemaking solely for the purpose
of adjusting fees. The listing of fees
proposed to be effective through
September 30,1992, is published as a
notice elsewhere in this Federal Register
and will be finalized with the final rule.
Under this proposed rule, the fees would
be adjusted annually to provide for
changes in the prevailing private sector
labor rate upon which the fees are
predicated. Revised fees will be
published annually by August 1, as a
notice in the Federal Register, to become
effective at the beginning of each fiscal
year beginning with FY 1993.
DATES: Comments must be received on
or before December 9,1991.

SEND COMMENTS TO: Rules Docket Clerk,
Office of General Counsel, Federal
Emergency Management Agency, 500 C
Street, SW., room 840, Washington, DC
20472.

FOR FURTHER INFORMATION CONTACT:
John L. Matticks, Federal Insurance
Administration, Federal Emergency
Management Agency, 500 C Street, SW.,
Washington, DC 20472, telephone: (202)
646-2767.

SUPPLEMENTARY INFORMATION: These
proposed amendments to the NFIP
criteria for identification and mapping of
special hazard areas are a result ofa
continuing reappraisal of the NFIP for
the purposes of achieving greater
administrative and fiscal effectiveness
and encouraging sound flood plain
management so that reductions in the
loss of life and property and in disaster
expenditures can be realized.
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Establishment of Fee System for
Revisions

FEMA receives a large number of
requests for Letters of Map Revision
(LOMRSs) and map revisions resulting
from the placement of fill and the
completion of stream channelizations,
the construction of bridges and culverts,
or other flood control projects, such as
levees. These projects are typically
limited in scope and are frequently
effected solely to reduce flood risk to a
limited area of the floodplain proposed
for development and to offer relief from
flood insurance purchase requirements
of Public Law 93-234 (87 Stat. 975),
codified as sections 4012a(a) and
4012a(b) of 42 U.S.C. or to secure
financing or other benefits. Thus, to
reduce expenses to the NFIP, FEMA is
proposing a reimbursement procedure to
allow for a partial recovery of certain
costs associated with these actions.

Revisions intended to show a reduced
flood hazard resulting from a publicly-
sponsored project which was
constructed primarily to reduce the
flood hazard to insurable structures in
identified flood hazard areas in
existence prior to the date of
commencement of construction of the
flood control project are not subject to
this reimbursement procedure. Likewise,
revisions to correct an error or other
deficiency in FFMA’s mapping are not
subject to the fee reimbursement
procedures described herein.

Under this rule, an initial fee, the
amount determined by the type of flood
control project, would be required of
those seeking a LOMR or map revision
before any review commences. The
initial fee represents the minimum
engineering review and administrative
processing costs for a LOMR or map
revision based on the type of project.
The initial fee does not include costs for
labor and materials associated with the
cartographic processing and preparation
of a map revision since these costs will
vary depending on the number of map
panels affected and the complexity of
the changes being incorporated.

In the case of a map revision, FEMA
will estimate the additional costs of
cartographic preparation and processing
of the revised map and will notify the
requestor of those anticipated costs.
Prior to initiating the map revision,
FEMA will bill and collect these costs
from the requestor. The requestor will
not be charged for printing or
distributing the revised map or for other
incidental changes in the map not
related to the specific request.

If it is determined that the actual cost
associated with the review and
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processing of a LOMR or map revision
will exceed the amount remitted for the
initial fee, the requestor will be billed
and will be required to remit payment
prior to receiving FEMA'’s final
determination. Funds collected from this
fee initiative will be deposited to the
National Flood Insurance Fund since it
is the source of funding for this service.

FEMA has determined that the costs
associated with the technical review of
requests for LOMRs and map revisions
vary based on the type of project
involved, In addition, the review costs
are generally higher for requests that
contain insufficient technical data and
require additional data submittals by
the requestor. It was determined that,
for each category of project, there are
certain minimum review and processing
elements common to all requests. These
minimum review and processing costs
were used to develop the initial fees for
the various projects.

The LOMRs and map revisions were
first categorized by the type of project to
be reviewed. Each category was then
examined and minimum review and
processing times were determined for
engineering review, administration,
word processing, and quality control.
The basic processing time common to
each type of project was then converted
to a dollar amount using the direct labor
rates, overhead, and fee, which FEMA
pays for these services. Administrative
expenses to be recovered also include
the cost of publishing notices of changes
in base flood elevations in the local
newspaper and in the Federal Register,
when required. The costs to be
recovered are those of the technical
engineering and administrative review
of projects, and, for map revisions, the
cost of cartographic preparation and
processing.

The cartographic costs for a map
revision vary depending on the number
of map panels affected and on the
complexity of the changes to be
incorporated. Therefore, these costs are
calculated on a case-by-case basis and
have not been included in the initial fee
calculations. Cartographic costs include
preparation of the revised map and
report, administration, word processing,
quality control, and materials.

The primary component of the cost of
processing a LOMR or map revision is
the prevailing private sector labor raté
charged to FEMA for the conduct of the
engineering review and cartographic
preparation and processing. Since this
rate will vary due to inflation and other
economic;fluctuations, FEMA proposes
to publish the initial fees, pre-authorized
spending limits, and the established
hourly rate which are to be effective
through September 30,1992, as a notice
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else where in this Federal Register, to be
finalized with a final rule. Beginning
with calendar year 1992, a notice of
change in the initial fees, the pre-
authorized spending limits, and the
hourly rate will be published annually
by August 1, as a notice in the Federal
Register, so as to be effective the first
day of each subsequent fiscal year.

In most cases, FEMA anticipates that
the yearly fee adjustments will be based
primarily on fluctuations in the
prevailing private sector labor rate
charged to FEMA. Because such periodic
fee adjustments are necessary to permit
FEMA to recoup its expenses and would
not reflect a change in the underlying fee
structures, FEMA believes there should
be no need to issue a proposed nbtice of
fees annually prior to adopting the
annual updated fee schedule.

Public comments are invited on this
proposed approach, which would permit
FEMA to make annual fee adjustments
for fluctuations in the prevailing private
sector labor rate without soliciting prior
public comment on these adjustments. In
the future, prior public comment would
only be solicited if FEMA were to make
a substantive change in the method by
which the fees are calculated.

FEMA has determined, based upon an
Environmental Assessment, that this
proposed rule will not have significant
impact upon the quality of the human
environment. As a result, an
Environmental Impact Statement will
not be prepared. A finding of no
significant impact is included in the
formal docket file and is available for
public inspection and copying at the
Rules Pocket Clerk, Office of General
Counsel, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472.

This proposed rule will not have a
significant economic impact on a
substantial number of small entities and,
hence, has not undergone a regulatory
flexibility analysis.

This proposed rule is not a “major
rule” as defined in Executive Order
12291, dated February 27,1981, and,
hence, no regulatory analysis has been
prepared.

FEMA has determined that this rule
amendment does not contain a
collection of information as described in
section 3504(h) of the Paperwork
Reduction Act.

List of Subjects in 44 CFR Parts 65 and
72

Flood insurance, Reporting and
recordkeeping requirements.

Accordingly, it is proposed to amend
44 CFR chapter I, subchapter B, as
follows:
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PART 65— IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD
AREAS

1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978; E.0.12127.

§65.4 [Amended]

2. Section 65.4 is proposed to be
amended by adding a new paragraph (c)
to read as follows:

* * * * *

(c) Requests for revisions to effective
Flood Insurance Rate Maps (FIRMs) and
Flood Boundary and Floodway Maps
(FBFMs) to reflect the changed flood
hazard resulting from the filling of more
than a single lot within the flood plain or
from the construction of channel
alterations, bridges, culverts, levees or
similar measures for the primary
purpose of reclaiming flood plain lands
for future development are subject to the
reimbursement procedures described in
part 72 of this subchapter. Revisions to
reflect a reduced flood hazard resulting
from a publicly-sponsored project
constructed primarily to reduce the
flood hazard to insurable structures
which were in existence prior to
commencement of construction of the j
flood-control project, or to correct
deficiencies in existing flood insurance
mapping will not be subject to the
reimbursement procedures.

3. Part 72 is proposed to be revised, as
follows:

PART 72— PROCEDURES AND FEES
FOR PROCESSING MAP CHANGES

Sec.
72.1
72.2
72.3
72.4

Purpose of part.
Definitions.
Initial fee schedule.
Submittal/payment procedures and
FEMA response.
72.5 Exemptions.
72.6 Unfavorable response.
72.7 Resubmittals.
Authority: 42 U.S.C. 4001 et seq:;
Reorganization Plan No. 3 of 1978; E.0.12127.

8721 Purpose of part.

The purpose of this part is to provide
administrative and cost recovery
procedures for the engineering review
and administrative processing
associated with the issuance of
conditional Letters of Map Amendment
(CLOMAS), conditional Letters of Map
Revision (CLOMRS), Letters of Map
Revision (LOMRs), and map revisions,
including cartographic costs, based on
manmade alterations within the flood
plain, such as the placement of fill,
modification of a channel, or
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construction of a new bridge, culvert,
levee, or similar measure. These
reimbursement procedures do not apply
to the following:

(a) LOMAs, LOMRs, or map revisions
granted to correct map deficiencies or to
include the effects of natural changes
within the areas of special flood hazard.

(b) LOMRSs granted to remove single
residential lots or structures which are
not part of a new subdivision from the
area of special flood hazard based
solely on the placement of fill outside of
the regulatory floodway.

(c) CLOMRs, LOMRSs or map revisions
resulting from publicly-sponsored
projects constructed primarily to reduce
the flood hazard to insurable structures
in identified flood hazard areas which
were inexistence prior to
commencement of the construction of
the flood control project.

§72.2 Definitions.

(a) Except as otherwise provided in
this part, the definitions set forth in part
59 of this subchapter are applicable to
this part.

(b) For the purpose of this part, a
CLOMA is FEMA’s comment on a
proposed structure that would, upon
construction, be located on existing
natural ground above the base flood
elevation on a portion of a legally
defined parcel of land which is partially
inundated by the base (100-year) flood.

(c) For the purpose of this part, a
CLOMR is FEMA’s comment on a
proposed project that would, upon
construction, result in a modification of
the area of special flood hazard through
the placement of fill, or would affect the
hydrologic and/or hydraulic
characteristics of a flooding source, and
thus result in the modification of the
existing regulatory floodway, the
effective base flood elevations, or the
area of special flood hazard.

(d) For the purpose of this part, a
LOMR is FEMA’s modification to an
effective flood insurance map based on
the placement of fill, or other physical
measures which have been implemented
that support changes in the area of
special flood hazard, base flood
elevations, or floodway. The LOMR
officially revises the Flood Insurance
Rate Map (FIRM) and/or Flood
Boundary Floodway Map (FBFM) and
includes a description of the
modifications. In addition, the LOMR is
generally accompanied by an annotated
copy of the affected FIRM and/or FBFM
panel(s).

(e) For the purpose of this part, a map
revision is FEMA's redrawing and
republication of an effective flood
insurance map based on the placement
of fill, or other physical measures which
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have been implemented that support
changes in the area of special flood
hazard, base flood elevations, or
floodway.

8§72.3 Initial fee schedule.

(a) For CLOMAs and for CLOMRs, an
initial fee, subject to the provisions of
§ 72.4, shall be paid by the requestor
prior to the initiation of FEMA's review.
The initial fee represents the minimum
number of hours required to review each
type of project, multiplied by an hourly
rate, which is based on the prevailing
private sector labor rate and the
administrative costs of processing a
CLOMA or CLOMR. The initial fees for
CLOMAs and CLOMRSs for the
categories listed below are contained in
the notice published elsewhere in this
Federal Register. Beginning in calendar
year 1992, revisions to these fees are to
be published annually by August 1, as a
notice in the Federal Register, so as to
be effective the first day of each
subsequent fiscal year:

(1) Single lot CLOMA

(2) Single lot CLOMR (based strictly on
the proposed placement of fill
outside the regulatory floodway)

(3) Multi-lot/Subdivision CLOMA

(4) Multi-lot/Subdivision CLOMR (based
strictly on the proposed placement
of fill outside the regulatory
floodway)

(5) Review of new hydrology

(6) New bridge or culvert (no
channelization)

(7) Channel modifications only

(8) Channel modification and new
bridge or culvert

(9) Levees, berms, or other structural
measures

(20) Structural measures on alluvial fans

(b) For LOMRSs or map revisions,
whether or not they are in followup to a
CLOMR issued by FEMA, an initial fee
for all categories listed below, subject to
the provisions of § 72.4, will be paid by
the requestor prior to the initiation of
FEMA's review. There are no fees for
LOMAs or for single-lot LOMRs which
are not part of a new subdivision, and
are based strictly on the placement of
fill outside of the regulatory floodway.
The initial fee represents the minimum
number of hours required to review each
type of project, multiplied by an hourly
rate, which is based on the prevailing
private sector labor rate and the
administrative costs of processing a
LOMR or map revision. The initial fee
does not include the costs of
cartographic preparation and processing
of a map revision. The initial fees for
LOMRs and map revisions in the
categories listed below are contained in
the notice published elsewhere in this

Federal Register. Beginning in calendar
year 1992, revisions to these fees are to
be published annually by August 1, as a
notice in the Federal Register, so as to
be effective the first day of each
subsequent fiscal year:

(1) Multi-lot/Subdivision LOMR based
strictly on the placement of fill
outside the regulatory floodway

(2) New bridge or culvert (no
channelization)

(3) Channel modifications only

(4) Channel modification and new
bridge or culvert

(5) Levees, berms, or other structural
measures

(6) Structural measures on alluvial fans

(©) For projects involving
combinations of the actions listed under
paragraphs (a) or (b) of this section, the
initial fee shall be that charged for the
most expensive action of those that
compose the combination.

§72.4 Submittal/payment procedures and
FEMA response,

(a) Initial fees shall be submitted with
the request for FEMA review and
processing of CLOMAs and CLOMRs.
LOMRSs, and map revisions.

(b) Initial fees must be received by
FEMA before the review will be
initiated for any CLOMA, CLOMR,
LOMR, or map revision. The initial fee is
non-refundable upon initiation of
FEMA's review,

(c) Following completion of FEMA’s
review for any CLOMA, CLOMR,
LOMR, or map revision, the requestor
will be billed at the established hourly
rate for any actual costs exceeding the
initial fee incurred during the review.
The rate is published in a notice in this
Federal Register. The rate will be
revised on a fiscal year basis using the
most current fiscal data available and,
beginning with calendar year 1992, the
revised hourly rate will be published
annually by August 1, as a notice in the
Federal Register, so as to be effective
the first day of each subsequent fiscal
year.

(1) In the event that the revision
request results in a map revision, the
requestor will be notified and billed for
costs of cartographic preparation and
processing of the revised map. This
work will not be initiated until FEMA
has received payment. This amount will
be calculated on a case by case basis
and will reflect the cost to FEMA for
cartographic preparation and processing
of the revised map. The cost of
reprinting and distributing the revised
Flood Insurance Rate Map (FIRM) and/
or Flood Boundary Floodway Map
(FBFM) will be borne by FEMA.
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(2) Requestors of CLOMASs, CLOMRSs,
LOMRs and map revisions will be
notified of the anticipated total cost if
the total cost of processing the request,
including estimated costs for
cartographic preparation and processing
of a map revision, will exceed the pre-
authorized spending limits. The limits
vary according to the type of review
performed and are based on the
established hourly rate. The pre-
authorized spending limits are listed in a
notice published elsewhere in this
Federal Register. These spending limits
will be revised on an annual basis and
published annually by August 1, as a
notice in the Federal Register, so as to
be effective the first day of each fiscal
year.

(3) In the event that processing costs
are anticipated to exceed the pre-
authorized spending limits, processing of
the request will be suspended pending
FEMA receipt of written approval from
the requestor to proceed.

(d) The entity that applies to FEMA
through the local community for review
will be billed for the cost of the review.
The local community incurs no financial
obligation under the reimbursement
procedure set forth in this part as a
result of transmitting the application by
another party to FEMA.

(e) Payment of both the initial fee and
final cost shall be by check or money
order payable to the National Flood
Insurance Program and must be received
by FEMA before the CLOMA, CLOMR,
or LOMR will be issued, or before the
cartographic processing will begin for a
map revision.

(f) For CLOMA requests, FEMA shall:

(1) Notify the requestor within 30 days
as to the adequacy of the submittal, and

(2) Within 60 days of receipt of
adequate information and fee, provide
comment to the requestor on the
proposed project.

(9) For CLOMR, LOMR and for map
revision requests, FEMA shall:

(1) Notify the requestor within 60 days
as to the adequacy of the submittal, and

(2) Within 90 days of receipt of
adequate information and fee, provide
comment to the requestor on the
proposed project, issue a LOMR or, in
the case of a map revision, notify the
requestor* of the results of the review
and the estimate of the costs of the
cartographic preparation and
processing, and

(3) Within 90 days of completion of
the engineering review and receipt of
the payment for the total cost of the
review and processing of the map
revision, including cartographic costs,
issue a preliminary copy of the revised
FIRM and/or FBFM for review and

comment by the community and the
requestor.

§72.5 Exemptions.

Federal, State, and local governments
and their agencies shall be exempt from
fees for projects they sponsor if the
Administrator determines or the
requesting agency certifies that the
particular project is for public benefit
and primarily intended for flood loss
reduction to insurable structures in
identified flood hazard areas which
were in existence prior to the
commencement of construction of the
flood control project. Projects
undertaken primarily to protect planned
floodplain development are not eligible
for fee exemption.

§72.6 Unfavorable response.

(a) A request for a CLOMA or CLOMR
may be denied or the determination may
contain specific comments, concerns, or
conditions regarding a proposed project
or design and its impacts on flood
hazards in a community. A requestor is
not entitled to any refund if the
determination contains such comments,
concerns, or conditions, or if the request
is denied. A requestor is not entitled to
any refund if the requestor is unable to
provide the appropriate scientific or
technical documentation or to obtain
required authorizations, permits,
financing, etc., for which the CLOMA or
CLOMR was sought.

(b) A request for a LOMR or map
revision may be denied or may not
revise the FIRM and/or FBFM in the
manner or to the extent desired by the
requestor. A requestor is not entitled to
any refund if the revision is denied or if
the LOMR or map revision action does
not revise the map specifically as
requested..

872.7 Resubmittals.

Any resubmittal of a CLOMA,
CLOMR, LOMR, or map revision request
more than 90 days after FEMA
notification that the request has been
denied or after the review has been
terminated because of insufficient
information or other reasons will be
treated as an original submission and
subject to all submittal payment
procedures described in § 72.4, including
the initial fee. The procedure of § 72.4,
including the initial fee, will also apply
to any resubmitted request (regardless
of when it is submitted) if the project on
which the request is based has been
significantly altered in design or scope
other than as necessary to respond to
comments, concerns, or other findings
made by FEMA regarding the original
submission.

In addition, when a LOMR or map
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revision request is made as a follow-up
to a previously issued CLOMR, the
procedure of §72.4 and the appropriate
initial fee, as referenced in §72.3(c), will
apply when the as-built conditions differ
from the proposed conditions on which
the issuance of the CLOMR was based.

Dated: September 23,1991.
C.M. "Bud** Schauerte,
Federal Insurance Administrator.
[FR Doc. 91-23953 Filed 10-8-91; 8:45 am]
BILLING CODE 6718-03-M

FEDERAL MARITIME COMMISSION

46 CFR Part 550

[Docket No. 91-42]

Tariff Filing Notice Requirements;
Domestic Offshore Trades; Exemption
Under Section 35 of the Shipping Act,
1916

agency: Federal Maritime Commission.
ACTION: Proposed rule.

summary: The Federal Maritime
Commission proposes to amend its
regulations governing the publishing,
filing and posting of tariffs in domestic
offshore commerce. This amendment to
part 550 would exempt carriers
providing port-to-port service in the
domestic offshore trades from the 30-
day notice requirements of section 2 of
the Intercoastal Shipping Act, 1933. The
proposed exemption would permit such
carriers to publish on one day’s notice
any change in existing tariff matter that
does not result in an increased cost to
the shipper and any new tariff matter
that results in a decreased cost to the
shipper. Carriers will still be required to
comply with those provisions of the
Intercoastal Shipping Act, 1933, and the
Commission’s regulations that pertain to
any “general decrease inrates.”

DATES: Comments due November 8,
1991.

addresses: Send comments (original
and fifteen copies) to: Joseph C. Polking,
Secretary, Federal Maritime
Commission, 1100 L Street NW.,
Washington, DC 20573-0001, (202) 523-
5725.

FOR FURTHER INFORMATION CONTACT:
Robert D. Bourgoin, General Counsel,
Federal Maritime Commission, 1100 L
Street NW., Washington, DC 20573-0001,
(202)523-5740.

SUPPLEMENTARY INFORMATION: Section 2
of the Intercoastal Shipping Act, 1933
(1933 Act”), 46 U.S.C. app. 844, requires
carriers in the domestic offshore trades
to file on thirty days’ notice any new or
changed tariff matters, even if it
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decreases the shipper's cost of
transportation. Ocean carriers operating
in the foreign commerce of the United
States are not subject to this restriction.
Section 8(d) of the Shipping Act, 1984,
id. 1707, provides that a change in an
existing rate that results in a decreased
cost to the shipper may become effective
upon filing. Moreover, water carriers
filing joint-through rates with the
Interstate Commerce Commission
("ICC”) may file new or reduced rates
on one day'’s notice (49 CFR
112.39(h)(1)).

The Federal Maritime Commission
(“FMC" or "Commission”) has granted
several exemptions to the thirty day
notice requirement to permit carriers
serving between the contiguous United
States and Puerto Rico, the U.S. Virgin
Islands or Hawaii to compete with
carriers that are not subject to that
requirement. Matson Navigation Co.,
Inc.—Application for Section 35
Exemption, F.M.C
S.R.R. 1518 (1989); TariffFiling
Periods—Exemption, 1

, 24 S.R.R. 1604 (1989);
Application ofSea-Land Service Inc. For
Exemption Under Section 35 ofthe
Shipping Act, 1916, F.M.C.

.25 S.R.R. 660 (1990); and
Tropical Shipping & Construction Co.
Ltd.—Application for Section 35
Exemption, F.M.C. _ 25
S.R.R. 1471 (1991). By separate document
issued this date, we have also granted
the application in Trailer Marine
Transport Corporation—Application for
Section 35 Exemption, P3-91.

The Commission believes that the
exemptions referred to above have
benefited both shippers and carriers.
Shippers benefit because carriers can
respond more rapidly to their needs and
desires; carriers benefit because they
are able to move quickly to meet
changes filed by competitors.

The Commission is therefore of the
opinion that it may be appropriate to
grant a single exemption for all carriers
in the domestic offshore trades that
would supersede the above exemptions
and extend their provisions to all
domestic offshore trades. As a result,
the Commission proposes to amend its
regulations governing the publishing,
filing and posting of tariffs in domestic
offshore commerce pursuant to section
35 of the Shipping Act, 1916 (“1918
Act"), 46 U.S.C. app. 833a,1to exempt

, 24

F.M.C.

1 Section 35 of the 1916 Act provides in pertinent
part:

The Federal Maritime Commission, upon
application or on its own motion, may by order or
rule exempt for the future any class of agreements
between persons subject to this Act or any specified
activity of such persons from any requirement of the
Shipping Act, 1916, or Intercoastal Shipping Act,
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carriers from the 30-day tariff filing
requirement of section 2 of the 1933 Act.
The exemption would permit carriers in
the FMC-regulated domestic offshore
trades to publish on one day’s notice
any change in existing tariff matter,
including rates, charges, regulations,
rules and notes, that does not result in
an increased cost to the shipper and any
new tariff matter that results in a
decreased cost to the shipper. Carriers
will still be required to comply with
those provisions of the 1933 Act and the
Commission’s regulations that pertain to
any “general decrease inrates”.

Although the Commission, as an
independent regulatory agency, is not
subject to Executive Order 12291, dated
February 17,1981, it has nonetheless
reviewed the rule in terms of this Order
and has determined that this rule is not
a "major rule” as defined in Executive
Order 12291 because it will not result in:

(1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovations, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Federal Maritime Commission
certifies, pursuant to section 605(b) of
the Regulatory Flexibility Act, 5 U.S.C.
605(b), that this rule will not have a
significant economic impact on a
substantial number of small entities,
including small businesses, small
organizational units and small
government jurisdictions.

List of Subjects in 46 CFR Part 550

Maritime carriers; Reporting and
recordkeeping requirements.

Therefore, pursuant to 5 U.S.C. 553,
sections 18, 35 and 43 of the Shipping
Act, 1918, 46 U.S.C. app. 817,833a, and
841a, and section 2 of the Intercoastal
Shipping Act, 1933, 46 U.S.C. app. 844,
part 550 of title 46, Code of Federal
Regulations is proposed to be amended
as follows:

PART 550— [AMENDED]

1. The authority citation for part 550
continues to read as follows:

1933, where it finds that such exemption will not
substantially impair effective regulation by the
Federal Maritime Commission, be unjustly
discriminatory, or be detrimental to commerce.

Authority: 5 U.S.C. 553,46 U.S.C, app. 812,
814, 815, 817, 820, 833a, 841a, 843, 844, 845,
845a, 845b, and 847.

2. In § 550.1 paragraph (b) is revised to
read as follows:

§550.1 Exemptions.

(a) * ok x

(b) Carriers engaged in the
transportation by water of passengers or
property on the high seas or the Great
Lakes on regular routes from port to port
between Alaska, Hawaii, Territory,
District or possession of the United
States and any other State, Territory,
District or possession of the United
States, or between places in the same
Territory, District, or possession, may
publish on one day’s notice any change
in existing tariff matters that does not
result in an increased cost to the shipper
and any new tariff matter that results in
a decreased cost to the shipper. This
exemption shall not apply to any
decrease which is part of a “general
decrease inrates” as defined by section
1 of the Intercoastal Shipping Act, 1933,
46 U.S.C. app. 843.

§550.1 [Amended]

3. Section 550.1, paragraphs (c), (d),
and (e) are removed.

By the Commission.
Joseph C. Polking,
Secretary.
[FR Doc. 91-24263 Filed 10-8-91; 8:45 am]
BILUNG CODE 6730-01-41

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 91-285, RM-7811]

Radio Broadcasting Services;
Honolulu, HI

AGENcY: Federal Communications
Commission.

action: Proposed rule.

SUMMARY: This document requests
comments on a petition by Christian-
Broadcasting Association proposing the
substitution of Channel 238C for
Channel 238C1 at Honolulu, Hawaii, and
modification of its license for Station
KAIM(FM) to specify the higher class
channel. Channel 238C can be allotted
to Honolulu in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 26.0 kilometers (16.2 miles)
west, in order to accommodate
petitioner’s desired transmitter site. The
coordinates are North Latitude 21-23-42
and West Longitude 158-05-55. In
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accordance with § 1.420(g) of the
Commission's Rules, we shall not accept
competing expressions of interest or
require the petitioner to demonstrate the
availability of an additional equivalent
channel for use by interested parties.

0ATES: Comments must be filed on or
before November 25,1991, and reply

comments on or before December 10,
1991.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Clifford M. Harrington,
Matthew P. Zinn, Fisher, Wayland,
Cooper and Leader, 1255 23rd Street,
NW., suite 800, Washington, DC 20037-
1125. (Counsel for Christian
Broadcasting Association).

FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media Bureau,
(202)634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Notice of
Proposed Rule Making, MM Docket No.
91-285, adopted September 25,1991, and
released October 3,1991. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, Downtown Copy
Center, (202) 452-1422,1714 21st Street,
NW., Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, see 47 CFR
1415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.
Federal Communications Commission.
Michael C. Ruger,

Assistant Chief, Allocations Branch, Policy
andRules Division, Mass Media Bureau.
[FR Doc. 91-24218 Filed 10-8-01; 8:45 am)

BILLING CODE 6712-01-«

47 CFR Part 73
[MM Docket No. 91-283, RM-7807]

Radio Broadcasting Services; George
West, TX

agency: Federal Communications
Commission.

action: Proposed rule.

summary: The Commission requests
comments on a petition filed by G & W
Radio seeking the allotment of Channel
228C3 to George West, Texas, as the
community’s second local FM service.
Channel 22SC3 can be allotted to George
West in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 12.0 kilometers (7.5 miles)
southwest to avoid a short-spacing to
vacant Channel 281A, George West. The
coordinates for Channel 228C3 are North
Latitude 28-15-46 and West Longitude
98-12-24. Since George West is located
within 320 kilometers (199 miles) of the
U.S.-Mexican border, concurrence by
the Mexican government has been
solicited.

DATES: Comments must be filed on or
before November 25,1991, and reply
comments on or before December 10,
1991.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Lee J. Eidelberg, Esq.,
Executive Centre at Hooks Lane, 8
Reservoir Circle, suite 105, Baltimore,
Maryland 21208 (Counsel for petitioner).
FOR FURTHER INFORMATION CONTACT:
Pamela Blumenthal, Mass Media
Bureau, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
91-283, adopted September 20,1991, and
released October 3,1991.

The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (room 230),
1919 M Street, NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractor.
Downtown Copy Center, (202) 452-1422,
1714 21st Street, NW., Washington, DC
20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
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consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio Broadcasting.

Federal Communications Commission.
Michael C. Ruger,

Assistant Chief, Allocations Branch, Policy
andRules Division, Mass Media Bureau.
[FR Doc. 91-24217 Filed 10-8-91; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 91-284, RM-7814]

Radio Broadcasting Services;
Independence, CA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed on behalf of Benett Kessler,
permittee of Station KDAY(FM),
Channel 292A, Independence,
California, proposing the substitution of
Channel 223B for Channel 292A and
modification of her permit to specify the
higher powered, non-adjacent channel.
In the event other parties express an
interest in the use of the Class B
channel, petitioner advised that Channel
288B is also available for allotment to
Independence. As a result of the
availability of an additional equivalent
class of channel at Independence, and in
accordance with the provisions of
§1.420(g)(2) of the Commission’s Rules,
other expressions of interest in the use
of Channel 223B at Independence will
not be entertained. Coordinates used for
Channel 223B at Independence are 36-
48-56 and 118-08-36. Coordinates for
Channel 288B at Independence are 36-
51-24 and 118-10-45.

DATES: Comments must be filed on or
before November 25,1991, and reply

comments on or before December 10,
1991.

ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC, interested
parties should serve the petitioner’s
counsel, as follows: Rebecca L. Dorch,
Esq., Bryan, Cave, McPheeters &
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McRoberts, 700—13th Street, NW., suite
700, Washington, DC 20005-3960.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
91-284, adopted September 25,1991, and
released October 3,1991. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, Downtown Copy
Center, (202) 452-1422,1714 21st St,,
NW., Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules governing
permissible ex parte contacts.

For information regarding proper filing
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

Michael C. Ruger,

Assistant Chief, Allocations Branch, Policy
and Rules Division, Mass Media Bureau.

[FR Doc. 91-24224 Filed 10-8-91; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 80

RIN 1018-AB15

Program Requirements, Federal Aid in
Sport Fish and Federal Aid in Wildlife
Restoration Acts

agency: Department of the Interior, Fish
and Wildlife Service.

action: Proposed rule; withdrawal.

summary: This action withdraws the
Notice of Proposed Rulemaking to revise
the requirements for participation in the
grant-in-aid programs authorized by the
Federal Aid in Wildlife Restoration Act

Federal Register / Vol.
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and the Federal Aid in Sport Fish
Restoration Act.

DATES: This withdrawal is effective
October 9,1991.

FOR FURTHER INFORMATION CONTACT:
Columbus Brown, Chief, Division of
Federal Aid (703) 358-2156.
SUPPLEMENTARY INFORMATION:

Background

On April 9,1990, the U.S. Fish and
Wildlife Service published a proposed
rule in the Federal Register (55 FR 13166)
on proposed revisions to the
requirements for participation in the
grants-in-aid programs authorized by the
Federal Aid in Wildlife Restoration Act
and the Federal Aid in Sport Fish
Restoration Act. However, the U.S. Fish
and Wildlife Service has decided to
withdraw these proposed revisions for
further study of the policy issues
involved. It is planned to issue another
Notice of Proposed Rulemaking to revise
the Federal Aid program requirements,
and to provide additional opportunity
for public comment on the proposed
changes to these requirements.
Comments received on the previous
Proposed Rulemaking will be considered
in the development of the subsequent
proposed revisions.

List of Subjects in 50 CFR Part 80

Fish, Grant program»—natural
resources, Reporting and recordkeeping
requirements, Signs and symbols, and
Wildlife.

Authority; 10 U.S.C. 669i; 16 U.S.C. 777i and
18 U.S.C. 701.

Dated: September 23,1991.

Bruce Blanchard,

Acting Director.

[FR Doc. 91-24209 Filed 10-8-91; 8:45 am]
BILUNG CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 658

[Docket No. 910930-1230]

RIN 0648-AE34

Shrimp Fishery of the Gulf of Mexico

agency: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

action: Proposed rule.

summary: NOAA proposes to amend
the regulations that implement the
Fishery Management Plan for the
Shrimp Fishery of the Gulf of Mexico
(FMP) to modify, temporarily, the

boundary of the Tortugas shrimp
sanctuary to reduce the area closed to
trawl fishing. This action would enable
fishermen to harvest marketable-sized
shrimp during specified periods from
three small areas that otherwise would
be closed.

DATES: Written comments must be
received on or before November 8,1991.

ADDRESSES: Comments should be sent
to and copies of the Draft Environmental
Assessment/Regulatory Impact Review
may be obtained from Michael E. Justen,
Southeast Region, NMFS, 9450 Koger
Boulevard, St. Petersburg, FL 33702.

FOR FURTHER INFORMATION CONTACT:
Michael E. Justen, 813-893-3161.

SUPPLEMENTARY INFORMATION: The
shrimp fishery is managed under the
FMP and its implementing regulations at
50 CFR part 658 under the authority of
the Magnuson Fishery Conservation and
Management Act (Magnuson Act).
Under the FMP, the Director, Southeast
Region, NMFS (Regional Director), may
modify by no more than 10 percent the
geographical scope of the Tortugas
shrimp sanctuary specified at 50 CFR
658.22 after (1) consultation with the
Gulf of Mexico Fishery Management
Council (Council), (2) consideration of
specified criteria, and (3) determination
that benefits may be increased or
adverse impacts decreased by the
modification.

The primary purpose of establishing
the sanctuary was to protect small
shrimp and allow them to attain a larger
more valuable size prior to harvest. The
FMP stipulates that, prior to any
modification of the sanctuary, NMFS
will monitor and assess the impacts of
the closure and advise the Council of its
findings. The Council may also consider
the advice of its Shrimp Advisory Panel
regarding the findings. When the
sanctuary was partially opened in 1983/
84, NMFS determined that harvestable
populations of shrimp occur periodically
within a small portion of the
sanctuary—a fact strongly supported by
public testimony. Fishermen contend
that shrimp from within this portion of
the sanctuary migrate to untrawlable
areas and are unavailable to the fishery.
Poor recruitment of shrimp to the
Tortugas fishery has resulted in 5
consecutive years of poor production
and economic loss to the adjacent
shrimp ports. As identified in the FMP,
poor recruitment in the shrimp fishery is
more a function of environmental forces
than of overfishing. Opening areas of the
sanctuary containing all sizes of shrimp
is consistent with optimum yield
because it will allow shrimp fishermen
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to obtain, on a temporary basis, a more
valuable Catch per unit of effort.

The Regional Director, after
consulting with the Council and
considering the criteria for modifying
the sanctuary, determined that small
portions of the sanctuary that
periodically contain harvestable shrimp
should be opened for varying lengths of
time during the period April 11,1992,
through September 30,1992. The areas
to be opened are less than 10 percent of
the geographical scope of the sanctuary.
These openings will increase the
benefits to fishermen by optimizing the
yield of shrimp. This temporary
geographic modification is consistent
with Objective 1 of the FMP because it
provides temporary economic relief to
the stressed fishermen while continuing
to optimize the yield of shrimp recruited
to the fishery.

The areas to be opened and their
periods of opening in this proposed rule
are identical to the areas and periods
opened in 1990 and 1991. They were
selected to avoid conflict between
lobster trap and shrimp trawl fishermen
and are in accord with a local
agreement between these two groups of
fishermen. This proposed rule would
formalize that agreement and make it
apply to trawl fishermen not otherwise
privy to it, such as trawl fishermen from
other areas who may fish seasonally in
the area of the Tortugas shrimp
sanctuary.

The three areas proposed to be
opened are along the edge of the
Tortugas shrimp sanctuary north of the
Marquesas Keys from northeast of
Smith Shoal Light to New Ground Shoal
Light (see Figure 1 at 50 CFR 658.22). The
middle area of approximately 25 square
nautical miles would be open to
trawling from April 11,1992, through
September 30,1992. The western area of
approximately 5 square nautical miles
would be open from April 11,1992,
through July 31,1992. The eastern area
of approximately 33 square nautical
miles would be open from May 26,1992,
through July 31,1992. These areas and
time frames will allow fishermen to
harvest marketable-size shrimp from
areas that would otherwise be closed
while still allowing trap fishermen to
harvest spiny lobster from areas
customarily available to them.

Endangered Species Impacts

A consultation was conducted in
accordance with section 7 of the
Endangered Species Act for similar
openings of the Tortugas shrimp
sanctuary in 1989. An additional section
7 consultation was conducted in 1990 on
the affects of the shrimp fishery on
endangered or threatened species, such
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as sea turtles. Those consultations
concluded that neither the openings of
the Tortugas shrimp sanctuary nor the
shrimp fishery would jeopardize the
continued existence of any listed
species or result in adverse modification
of critical habitat of such species. The
conclusion with respect to die affects of
the shrimp fishery was conditioned on
the continued applicability of the sea
turtle conservation regulations which
include the requirements for the use of
turtle excluder devices in shrimp trawls.
These regulations remain applicable.
Therefore, the conclusion remain valid.

Classification

The Assistant Administrator for
Fisheries, NOAA (Assistant
Administrator), has initially determined
that this proposed rule is consistent with
the national standards and other
provisions of the Magnuson Act and
other applicable law.

The Council prepared a regulatory
impact review (RIR) for this proposed
rule. Based on the RIR, the Assistant
Administrator determined that the rule
is not major under E .0.12291 because it
would not have an annual effect on the
economy of $100 million or more; would
not result in an increase in costs or
prices for consumers, individual
industries, Federal, state, or local
government agencies, or geographic
regions; and would not result in
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets.

The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
this proposed rule, if adopted, will not
have a significant economic impact on a
substantial number of small entities
because the geographical area affected
by the rule is small and, as a result, the
number of shrimp trawlers affected in
the Gulf-wide fishery is not substantial.
As a result, a regulatory flexibility
analysis was not prepared.

The Council prepared an
environmental assessment (EA) for this
proposed rule that discusses the impact
on the environment as a result of this
rule. A copy of the EA is available and
comments on it are requested (see
ADDRESSES).

Amendment 1 to the FMP authorizes
the Regional Director, under specified
conditions and restrictions, to modify
the boundaries of the Tortugas shrimp
sanctuary, as is being done in this rule.
When Amendment 1 was approved, a
determination was made that such
modifications would be consistent to the
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maximum extent practicable with the
approved coastal zone management
program of Florida, the only state
affected by this rule. Consequently, a
new consistency determination under
the Coastal Zone Management Act is
not required.

This proposed rule does not contain a
collection-of-information requirement
subject to the Paperwork Reduction Act.

This rule does not contain policies
with federalism implications sufficient
to warrant preparation of a federalism
assessment under E .0.12612.

List of Subjects in 50 CFR Part 658

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: October 2,1991.
Samuel W. McKeen,
Acting Assistant Administratorfor Fisheries,
National Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 658 is proposed
to be amended as follows:

PART 658— SHRIMP FISHERY OF THE
GULF OF MEXICO

1. The authority citation for part 658
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In 8§ 658.22, effective from April 11,
1992, through September 30,1992, the
existing text is designated as paragraph
(a) and a new paragraph (b) is added to
read as follows:

8658.22 Tortugas shrimp sanctuary.

(b) The provisions of paragraph (a) of
this section notwithstanding,

(1) Effective from April 11,1992,
through September 30,1992, that part of
the Tortugas shrimp sanctuary seaward
of a line connecting the following points
is open to trawl fishing: from point T at
24°47.8'N. latitude, 82°01.0'W. longitude
to point U at 24°43.83'N. latitude,
82°01.0'W. longitude (on the line
denoting the seaward limit of Florida’s
waters); thence along the seaward limit
of Florida’s waters, as shown on the
current edition of NOAA chart 11439, to
point V at 24°42.55'N. latitude,
82#15.0'W. longitude; thence north to
point W at 24°43.6'N. latitude, 82°15.0'W.
longitude (see figure 1).

(2) Effective from April 11,1992,
through July 31,1992, that part of the
Tortugas shrimp sanctuary seaward of a
line connecting the following points is
open to trawl fishing: from point W to
point V, both points as specified in
paragraph (b)(1) of this section, to point
G, as specified in paragraph (a) of this
section (see Figure 1).
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(3) Effective from May 26,1992,
through July 31,1992, that part of the
Tortugas shrimp sanctuary seaward of a
line connecting the following points is
open to trawl fishing: from point F, as
specified in paragraph (a) of this section,
to point Q at 24°46.7'N. latitude,
81°52.2'W. longitude (on the line
denoting the seaward limit of Florida’s
waters); thence along the seaward limit
of Florida's waters, as shown on the
current edition of NOAA chart 11439, to
point U and north to point T, both points
as specified in paragraph (b)(1) of this
section (see Figure 1).

[FR Doc. 91-24250 Filed 10-0-91; 8:45 am]
BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forest Service

Revised Land and Resource
Management Plan for the Caribbean
National Forest and LuquHlo
Experimental Forest; Municipalities of
Luquiilo, Fajardo, Ceiba, Naguabo, Las
Piedras, Canovanas, and Rio Grande,
Puerto Rico

agency: Forest Service, USDA.

action: Revised notice; correction of
comment period.

SUMMARY: This notice corrects the
comment period identified in the notice
of intent, published in the Federal
Register of September 18,1991, (56 FR
47182-47184), from 45 days to 90 days.
On page 47183, third column, paragraph
one, last sentence, is corrected to read
as follows: Because of these court
rulings, it is very important that those
interested in this proposed action
participate by the close of the 90-day
comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

FOR FURTHER INFORMATION CONTACT:
Ricardo Garcia, Planning Staff Officer;
(809) 766-5335.

Dated: September 27,1991.
R.B. Erickson,
Deputy Regional Forester.
[FR Doc. 91-24286 Filed 10-8-91; 8:45 am]

BILLING COOE 3410-11-M

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Action Affecting Export Privileges;
Eddie Haak; Order Denying Permission
To Apply For or Use Export Licenses

In the matter of: Eddie Haak, Bos Straat 74,
9180 (St. Niklaas) Belsel, Belgium,
Respondent.

On May 19,1989, Eddie Haak (Haak)
was convicted of violating section
2410(b) of the Export Administration Act
of 1979, as amended (currently codified
at 50 U.S.C.) app. 2401-2420 (1991))
(EAA}.1 Section 11(h) of the EAA
provides that, at the discretion of the
Secretary of Commerce,2 no person
convicted of a violation of the EAA, or
certain other.provisions of the United
States Code, shall be eligible to apply
for or use any export license issued
pursuant to, or provided by, the EAA or
the Export Administration Regulations
(currently codified at 15 CFR parts 768-
799 (1991)) (the Regulations), for a
period of up to 10 years from the date of
conviction. In addition, any export
license issued pursuant to the EAA in
which such a person has any interest at
the time of his conviction may be
revoked.

Pursuant to 8§ 770.15 and 772.1(g) of
the Regulations, upon notification that a
person has been convicted of violating
the EAA, the Director, Office of Export
Licensing, in consultation with the
Director, Office of Export Enforcement,
shall determine whether to deny that
person permission to apply for or use
export license issued pursuant to, or
provided by, the EAA and the
Regulations and shall also determine
whether to revoke any export license
previously issued to such a person.
Having received notice of Haak’s
conviction for violating the EAA, and
following consultations with the
Director, Office of Export Enforcement, |
have decided to deny Haak permission
to apply for or use any export license,

1The EAA expired on September 30,1990.
Executive Order 12730 (55 FR 40373, October 2,
1990) continued the Regulations in effect under the
International Emergency Economic Powers Act (50
U.S.C. 1701-1706 (1991)).

* Pursuant to the appropriate delegations of
authority that are reflected in the Regulations, the
Director, Office of Export Licensing, in consultation
with the Director, Office of Export Enforcement,
exercises the authority granted to the Secretary by
section 11(h) of the EAA.
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including any general license, issued
pursuant to, or provided by, the EAA
and the Regulations, for a period of 10
years from the date of his conviction.
The 10-year period ends on May 19,
1999.1have also decided to revoke all
export licenses issued pursuant to the
EAA in which Haak had an interest at
the time of his conviction.

Accordingly, itis hereby Ordered:

I. All outstanding individual validated
licenses in which Haak appears or
participates, in any manner or capacity,
are hereby revoked and shall be
returned forthwith to the Office of
Export Licensing for cancellation.
Further, all of Haak’s privileges of
participating, in any manner or capacity,
in any special licensing procedure,
including, but not limited to, distribution
licenses, are hereby revoked.

Il. Until May 19,1999, Eddie Haak,
Bos Straat 74,9180 (St. Niklaas) Belsel,
Belgium, hereby is denied all privileges
of participating, directly or indirectly, in
any manner or capacity, in any
transaction in the United States or
abroad involving any commodity or
technical data exported or to be
exported from the United States, in
whole or in part, or that is otherwise
subject to the Act and Regulations. *
Without limiting the generality of the
foregoing, participation, either in the
United States or abroad, shall include
participation, directly or indirectly, in
any manner or capacity: (i) As a party or
as a representative of a party to any
export license application submitted to
the Department; (ii) in preparing or filing
with the Department any export license
application or request for reexport
authorization, or any document to be
submitted therewith; (iii) in obtaining
from the Department or using any
validated or general export license or
other export control document; (iv) in
carrying on negotiations with respect to,
or in receiving, ordering, buying, selling,
delivering, storing, using, or disposing of,
in whole or in part, any commodity or
technical data exported or to be
exported from the United States, in
whole or in part, or that is otherwise
subject to the Act and the Regulations;
and (v) in financing, forwarding,
transporting, or other servicing of such
commodities or technical data.

I11. After notice and opportunity for
comment as provided in § 770.15(h) of
the Regulations, any person, firm,
corporation, or business organization



50848

related to Haak by affiliation,
ownership, control, or position of
responsibility in the conduct of trade or
related services may also be subject to
the provisions of this Order.

IV. As provided in § 787.12(a) of the
Regulations, without prior disclosure of
the facts to and specific authorization of
the Office of Export Licensing, in
consultation with the Office of Export
Enforcement, no person may directly or
indirectly, in any manner or capacity: (1)
Apply for, obtain, or use any license,
Shipper’s Export Declaration, bill of
lading, or other export control document
relating to an export or reexport of
commodities or technical data by, to, or
for another person then subject to an
order revoking or denying his export
privileges or then excluded from
practice before the Bureau of Export
Administration; or (ii) order, buy,
receive, use, sell, deliver, store, dispose
of, forward, transport, finance, or
otherwise service or participate: (a) In
any transaction which may involve any
commodity or technical data exported or
to be exported from the United States;
(b) in any reexport thereof; or (c) in any
other transaction which is subject to the
Export Administration Regulations, if
the person denied export privileges may
obtain any benefit or any interest in,
directly or indirectly, any of these
transactions.

V. This Order is effective immediately
and shall remain in effect until May 19,
1999. *

VI. A copy of this Order shall be
delivered to Haak. This Order shall be
published in the Federal Register.

Dated: September 25,1991.
lain S. Baird,
Director, Office ofExport Licensing.
[FR Doc. 91-24240 Filed 10-8-91; 8:45 am]
BILLING CODE 3510-DT-M

1

Action Affecting Export Privileges;
Aldeikader Helmy Order Denying
Permission To Apply for or Use Export
Licenses

In the matter of: Abdelkader Helmy, 1115
St. Andrews Drive, El Dorado Hills,
California 95630, Respondent

On December 5,1989, Abdelkader
Helmy (Helmy) was convicted of
violating section 38 of the Arms Export
Control Act {12 U.S.C. 2778) (AECA).
Section 11(h) of the Export
Administration Act of 1979, as amended
(50 UU.CA. app, 2401-2420 (1991))
(EAA),1provides that, at the discretion

*The EAA expired on September 30,1990.
Executive Order 12730 (55 FR 40373. October 2,
1990} continued the Regulations in effect under the

of the Secretary of Commerce,2 no
person convicted of a violation of
section 38 of the AECA, or certain other
provisions of the United States Code,
shall be eligible to apply for or use any
export license issued pursuant to, or
provided by, the EAA or the Export
Administration Regulations (currently
codified at 15 CFR parts 768-799 (1991))
(the Regulations), for a period of up to 10
years from the date of the conviction. In
addition, any export license issued
pursuant to the EAA in which such a
person that any interest at the time of
his conviction may be revoked.

Pursuant to sections 770.15 and
772.1(g) of the Regulations, upon
notification that a person has been
convicted of violating the AECA, the
Director, Office of Export Licensing, in
consultation with the Director, Office of
Export Enforcement, shall determine
whether to deny that person permission
to apply for or use any export license
issued pursuant to, or provided by, the
EAA and the Regulations and shall also
determine whether to revoke any export
license previously issued to such a
person. Having received notice of
Helmy’s conviction for violating the
AECA, and following consultations with
the Director, Office of Export
Enforcement, | have decided to deny
Helmy permission to apply for or use
any export license, including any
general license, issued pursuant to, or
provided by, the EAA and the
Regulations, for a period of 10 years
from the date of his conviction. The 10-
year period ends on December 5,1999.1
have also decided to revoke all export
licenses issued pursuant to the EAA in
which Helmy had an interest at the time
of his conviction.

Accordingly, Itis Hereby Ordered:

I. All outstanding individual validated
licenses in which Hemly appears or
participates, in any manner or capacity,
are hereby revoked and shall be
returned forthwith to the Office of
Export Licensing for cancellation.
Further, all of Helmy'’s privileges of
participating, in any manner or capacity,
in any special licensing procedure,
including, but not limited to, distribution
licenses, are hereby revoked.

BL Until December 5,1999, Abdelkader
Helmy, 1115 St. Andrews Drive, El
Dorado Hills, California 95630, hereby is
denied all privileges of participating,
directly or indirectly in any manner or

International Emergency Economic Powers Act (50
U.S.C.A. 1701-1706 (1991)).

8 Pursuant to appropriate delegations of authority
that are reflected in the Regulations, the Director.
Office of Export Licensing, in consultation with the
Director. Office of Export Enforcement, exercises
the authority granted to the Secretary by section
11(h) of the EAA.
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capacity, in any transaction involving
any commodity or technical data
exported or to be exported from the
United States, in whole or in part, or -
that is otherwise subject to the Act and
the Regulations. Without limiting the
generality of the foregoing, participation,
either in the United States or abroad,
shall include participation, directly or
indirectly in any manner or capacity: (i)
As a party or as a representative of a
party to any export license application
submitted to the Department: (ii) in
preparing or filing with the Department
any export license application or
request for reexport authorization, or
any document to be submitted
therewith; (in) in obtaining from the
Department or using any validated or
general export license or other export
control document; (iv) in carrying on
negotiations with respect to, or in
receiving, ordering, buying, selling,
delivering, storing, using, or disposing of
any commodities or technical data, in
whole or in part exported or to be
exported from the United States and
subject to the Regulations; and (v) in
financing, forwarding, transporting, or
other servicing of such commodities or
technical data.

I11. After notice and opportunity for
comment as provided in § 770.15(h) of
the Regulations, any firm, corporation,
or business organization related to
Helmy by affiliation, ownership, control,
or position of responsibility may also be
subject to the provisions of this Order.

IV. As provided § 787.12(a) of the
Regulations, without prior disclosure of
the facts to and specific authorization of
the Office of Export Licensing, in
consultation with the Office of Export
Enforcement, no person may directly or
indirectly, in any manner or capacity: (i)
Apply for, obtain, or use any license,
Shipper’s Export Declaration, bill of
lading, or other export control document
relating to an export or reexport of
commaodities or technical data by, to, or
for another person then subject to an
order revoking or denying his export
privileges or then excluded from
practice before the Bureau of Export
Administration; or (ii) order, buy,
receive, use, sell, deliver, store, dispose
of, forward, transport, finance, or
otherwise service or participate: (a) In
any transaction which may involve any
commodity dr technical data exported or
to be exported from the United States;
(b) in any reexport thereof; or (c) in any
other transaction which is subject to the
Export Administration Regulations, if
the person denied export privileges may
obtain any benefit or have any interest
in, directly or indirectly, in any these
transactions.
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V. This Order is effective immediatelythe United States is threatened with

and shall remain in effect until
December 5,1999.

VL A copy of this Order shall be
delivered to Helmy. This Order shall be
published in the Federal Register.

Dated: September 25,1991.
lain S. Baird,
Director, Office ofExport Licensing.
[FR Doc. 91-24239 Filed 10-8-91; 8:45 am]
BILLING CODE 3510-DT-M

international Trade Administration
[A-570-813]

Preliminary Determination of Sales at
Less Than Fair Value: Refined
Antimony Trioxide From the People’s
Republic of China

agency: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: October 9,1991.

FOR FURTHER INFORMATION CONTACT:
Julie Anne Osgood or Carole Showers,
Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW .,
Washington, DC, 20230; telephone: (202)
377-0167 and 377-3217, respectively.

Preliminary Determination:

The Department preliminarily
determines that refined antimony
trioxide from the People’s Republic of
China (“PRC”) is being, or is likely to be,
sold in the United States at less than fair
value, as provided in section 733 of the
Tariff Act 0f 1930, as amended (“the
Act") (19 U.S.G 1673b). The estimated
margin is shown in the “Suspension of
Liquidation” section of this notice.

Case History

Since the publication of the notice of
initiation on May 22,1991 (55 FR 23549),
the following events have occurred. On
May 22,1991, we sent a letter to the
Embassy of the PRC and petitioners
requesting that they address the issues
of: (1) Whether we should continue to
treat the PRC as a nonmarket economy
country, or (2) whether available
information would permit the
Department to determine foreign market
value under section 773(a) of the Act.
On May 31,1991, petitioners submitted
comments concerning the treatment of
the PRC as a nonmarket economy
country for purposes of this
investigation.

On June 10,1991, the International
Trade Commission (“ITC”) made a
preliminary determination that there isa
reasonable indication that an industry in

material injury by reason of imports of
such merchandise that are allegedly sold
in the United States at less than fair
value.

On June 17,1991, counsel for China
National Nonferrous Metals Import and
Export Corporation (“CNIEC”)
requested that we limit our investigation
to exports made by CNIEC because
CNIEC’s exports represent a large
percentage of the exports to the United
States. We denied this request because
of the presumption of central control
with respect to CNIEC and China
National Metals Import and Export
Corporation (“China Minmetals™),
another PRC exporter of refined
antimony trioxide. The Department
viewed CNIEC and China Minmetals as
presumptively constituting a "single
exporter.” Consistent with Department
policy, we required that both CNIEC and
China Minmetals report all their sales to
the United States. On August 13,1991,
counsel for respondents requested that
the Department not require the Stibium
Minerals Refinery in Yiyang, Huan
(“Yiyang”) to provide factors of
production information. We determined
the Yiyang was a significant supplier of
merchandise for export to the United
States, Therefore, we sent a factors
questionnaire to Yiyang.

In letters to the Department,
petitioners have argued that (1) There
are additional manufacturers in the PRC
of refined antimony trioxide which is
exported to the United States, (2) the
Department should issue questionnaires
to the additional PRC producers and to
the exporters of those products, and (3)
the Department must consider whether
the two exporters identified in this
investigation account for 60 percent of
U.S. sales, pursuant to 19 CFR 353.42(b).

Respondents have indicated in letters
to the Department that there are four
joint ventures located in Southern China
that exported refined antimony trioxide
to Hong Kong and the Netherlands
under license from the Guangdong
Provincial Trade Administration during
the period of investigation (“POI").
Respondents maintain that two of the
companies do not know the final
destination of the refined antimony
trioxide after it is shipped to Hong Kong
and that a third company ships to Hong
Kong on the basis of a compensation
trade project Tire two companies which
claim no knowledge of destination have
submitted certified statements to that
effect. Therefore, respondents argue that
these companies' exports should be
considered exports to third countries.
Furthermore, respondents have argued
that CNIEC and China Minmetals
represent over 60 percent of the sales
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during the POI, and that the four joint
ventures need not be included in the
investigation to obtain adequate
coverage.

We received comments from
petitioners and respondents with respect
to these issues on July 31, August 26 and
29,1991, and August 23, 27 and 30,1991,
respectively.

As noted, two PRC joint venture
companies submitted certifications
indicating their lack of knowledge of the
ultimate destination of their
merchandise at the time of sale to Hong
Kong trading companies. For this
reason, the Department considers the
sales by these two companies to be third
country, as opposed to U.S. sales and,
hence, not requiring a questionnaire
response. The Department has no reason
to believe that the third joint venture
company’s sales to the Netherlands are
ultimately destined for the United
States; thus we did not require the
company that made those sales to
respond to our questionnaire.

On September 11,1991, the
Department determined that, based on
U.S. import statistics and respondents’
export statistics for the POI, CNIEC and
Minmetals account for most, if not all,
imports from the PRC during the POI.
Thus, we determined that it is
reasonable to assume that any sales
made by the fourth PRC joint venture
company would have very little effect, if
any, on our dumping calculations.
Therefore, we have not issued a
questionnaire to this PRC producer. Nor
have we issued questionnaires to the
Hong Kong exporters which purchased
from any of the joint venture companies.
(See Memorandum from Francis J. Sailer
to Eric I. Garfinkel, dated September 11,
1991, on file in Room B-099 of the Main
Commerce Building.)

On September 13,1991, and
September 18,1991, Xikuangshan and
Yiyang, respectively, submitted their
domestic costs for raw material factor
inputs, labor, and electricity.
Respondents claim that prices for these
inputs are not subject to state control.
(See Foreign Market Value section
below).

Separate Rates

In their August 20,1991, submission
and in subsequent filings with the
Department, respondents have argued
that separate, company-specific rates
should be calculated in this
investigation. As stated in the Final
Determination of Sales at Less than Fair
Value: Sparklers from the People’s
Republic of China (“Sparklers”), 56 FR
20588 (May 8,1991), we will issue
separate rates if a respondent can
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demonstrate both a de jure and de facto
absence of central control. Evidence
supporting, through not requiring, a
finding of de jure absence of central
control would include: (1) An absence of
restrictive stipulations associated with
an individual exporter’s business and
export licenses; and (2) any legislative
enactments devolving central control of
export trading companies. Evidence
supporting finding a de facto absence of
central control with respect to exports
would include: (1) Whether each
exporter sets its own export prices
independently of the government and
other exporters; and (2) whether each
exporter can keep the proceeds from its
sales.

The Department questions whether it
is appropriate to consider the issue of
separate, company-specific rates for
trading companies which are under the
authority of the Ministry of Foreign
Economic Relations and Trade
(“MOFERT”) and China’s State Council.
Further, because of its a strategic raw
material, refined antimony trioxide is a
category one product. Moreover, even if
we were persuaded that under these
circumstances CNIEC and China
Minmetals could justify a claim for
separate rates the evidence in the record
does not support a finding that CNIEC
and Minmetals are entitled to separate
rates under the test articulated above.
(For our analysis of the information in
the record, see the staff memorandum
dated October 3,1991, on file in Room
B-099 of the Main Commerce Building.)

Unlike earlier cases, where we found
central control was devolving to local
trading companies, with respect to
production and exportation of refined
antimony trioxide, it appears that
central control is being reinstated or at
least maintained. Cf. Preliminary
Determination of Sales at Less than Fair
Value Oscillating Fans and Ceilings
Fans from the People’s Republic of
China , 56 FR 25664 (June 5,1991) and
Sparklers. Also, in contrast to earlier
cases, refined antimony trioxide has
floor prices that are being set either by
MOFERT or the Chinese Refined
Antimony Trioxide Industry. Therefore,
the purposes of the preliminary
determination, we have calculated a
country-wide rate. However, we are
seeking additional information from
respondents with respect to this issue.

Scope ofthe Investigation

The product covered by this
investigation is refined antimony
trioxide (also known as antimony oxide)
from the PRC. Refined antimony trioxide
is a crystalline powder of the chemical
formula Sb203, currently classifiable
under subheading 2825.80.00 of the

Harmonized Tariff Schedule (HTS).
Refined antimony trioxide includes
blends with organic or inorganic
additives comprising 20 percent of less
of the blend by volume or weight. Crude
antimony trioxide (antimony trioxide
having less than 98 percent Sb203) is
excluded. Through the HTS subheading
is provided for convenience and
customs purposes, our written
description of the scope of this
proceeding is dispositive.

Period of Investigation

The period of investigation is
November 1,1990, through April 30,
1991.

Fair Value Comparisons

To determine whether sales or refined
antimony trioxide from the PRC to the
United States were made at less than
fair value, we compared the United
States price ("USP”) to the foreign
market value (“FMV”), as specified in
the "United States Price” and “Foreign
Market Value” sections of this notice.

United States Price

For China Minmetals, we based
United States price on purchase price
where sales were made directly to
unrelated parties prior to the date of
importation into the United States, in
accordance with section 772(b) of the
Act. We used purchase price as defined
in section 772 of the Act, both because
refined antimony trioxide was sold to
unrelated purchasers in the United
States prior to importation into the
United States, and because exporter’s
sales price ("ESP”) methodology was
not indicated by other circumstances.

For CNIEC and China Minmetals,
were sales to the first unrelated
purchasers took place after importation
into the United States, we based United
States price on ESP, in accordance with
section 772(c) of the Act.

We made on adjustments to United
States price or FMV for selling
expenses. To have made such an
adjustment to FMV would have required
an arbitrary division of the surrogate
country producer’s selling expenses into
amount? for direct, indirect, and other
general and administrative expenses.
(See Foreign Market Value section
below.) Alternatively, to reduce ESP for
selling expenses without making
corresponding adjustments to FMV
would have resulted in an unfair and
unreasonable inflation of any
differences between ESP and FMV.

A. China Minmetals

For China Minmetals, we calculated
both purchase price and ESP based on
packed, FOB, CIF and EX-Dock prices
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to unrelated customers in the United
States. We made deductions, where
appropriate, for foreign inland freight,
ocean freight, marine insurance, U.S.
brokerage and handling, U.S. duty, and
U.S. terminal charges. We did not make
an adjustment for foreign inland
insurance, as reported by respondent,
because we were unable to obtain a
value for this factor from either
surrogate country.

B. CNIEC.

For CNIEC, we calculated ESP based
on packed, ex-warehouse, FOB, or
delivered prices to unrelated customers
in the United States. We made
deductions, where appropriate, for
foreign inland freight, ocean freight,
marine insurance, U.S. duty, U.S. inland
freight, U.S. drayage, and U.S. port
charges. We did not make an
adjustment for foreign inland insurance,
again because we were unable to obtain
a value for this factor from either
surrogate country.

Foreign Market Value

Section 773(c)(1) of the Act provides
that the Department shall determine
FMV using a factors of production
methodology if (1) the merchandise is
exported from a nonmarket economy
country, and (2) the information does
not permit the calculation of FMV using
home market prices, third country
prices, or constructed value under
section 773(a) of the Act.

In past cases (e.g., Final
Determination of Sales at Less than Fair
Value: Chrome-Plated Lug Nuts from the
People’s Republic of China, (“Lug Nuts”)
56 FR 46153 (September 10,1991) and
Sparklers) and indeed in every case
conducted by the Department, the PRC
has been treated as a nonmarket
economy country.

In Lug Nuts, we recognized that for
certain inputs into the production
process, market forces may be at work
despite the fact that the exporting
country may otherwise be considered a
nonmarket economy. Specifically, in Lug
Nuts, we determined whether particular
inputs were market-driven by analyzing
the extent to which each factor input is
state-controlled.

As a result of the final decision in Lug
Nuts with respect to input prices,
respondents in this investigation,
Xikuangshan Antimony Trioxide
Refinery (“Xikuangshan”) and Yiyang,
have claimed that the prices of raw
material, labor, and energy inputs are
not subject to state control. In this
regard, respondents have submitted all
input costs for the record.
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Petitioners argue that while the
Department used an actual producer’s
cost for steel and chemicals in Lug Nuts,
this methodology would be
inappropriate for the producers of
refined antimony trioxide. Petitioners
argue that there is no evidence in the
record to suggest that a single factor of
production in the manufacture of refined
antimony trioxide in the PRC is obtained
at a cost which reflects free market
prices.

We agree with petitioners that for
purposes of this preliminary
determination, we do not have sufficient
information to determine whether there
is a lack of state control with respect to
Xikuangshan and Yiyang’s input costs.
However, because Lug Nuts was only
recently decided, we are issuing an
additional questionnaire to allow
respondents the opportunity to submit
information with respect to their input
prices.

Accordingly, the Department has
preliminarily determined FMV on the
basis of factors of production utilized in
producing the subject merchandise,
valued in market economy countries, as
discussed below.

Surrogate Country

Section 773(c) of the Act requires the
Department to value the factors of
production, to the extent possible, in one
or more market economy countries that
are at a level of economic development
comparable to that of the nonmarket
economy country, and that are
significant producers of comparable
merchandise. The Department has
determined that Bolivia and Thailand
are the only two countries that fulfill
both requirements outlined in the
statute. We have determined that in
terms of economic development, Bolivia
and Thailand are, overall, equally
comparable to the PRC. Also, both
countries are significant producers of
crude antimony trioxide, a comparable
product to the merchandise produced in
China.

We were not able to obtain all factor
prices required from either Bolivia or
Thailand. Therefore, we have used the
values for the factors of production from
both countries.

Data on the values of the factors of
production were obtained from the U.S.
Embassy in Bolivia and the published,
publicly available source, “Foreign
Trade Statistics of Thailand.” Where
appropriate, the factor values were
inflated to POI levels using wholesale
price indices published by the
International Monetary Fund.

To value antimony concentrate, the
main input into refined antimony
trioxide, we have used a POI average of

prices for the Chinese concentrate
traded internationally as reported in the
London Metals Bulletin (“LMB”). The
LMB lists three different prices for
antimony concentrates. We have used
the LMB price for Chinese antimony
concentrates, as best information,
because this most accurately reflects the
impurity levels of the antimony
concentrate used by respondents.
Information was not available that
would have allowed us to adjust the
LMB prices for non-Chinese material to
account for the different levels of
impurities. Should such information of a
reliable nature become available, we
will consider using it for purposes of the
final determination.

To calculate FMV, the reported
factors of production were multiplied by
the appropriate Bolivian or Thai values
for the various components. The factors
used to produce refined antimony
trioxide include materials, labor, and
energy.

We used the labor rates provided by
the U.S. Embassy in Bolivia because
these rates are specific to the antimony
trioxide industry. We used a percentage
for factory overhead based on Bolivian
producer experience. We then added an
amount for selling, general and
administrative expenses, profit, and
packing based on Bolivian producer
experience to arrive at a constructed
FMV of one metric ton of refined
antimony trioxide.

There are two by-products created
from the production of refined antimony
trioxide. We have adjusted the per
metric ton cost of manufacture for only
one of these by-products. We have not
adjusted for die other by-product
because respondents did not provide the
detailed information required to value
such a by-product.

We made currency conversions in
accordance with 19 CFR 353.60(c).

Verification

As provided in section 776(b) of the
Act, we will verify all information used
in reaching our final determination.

Suspension ofLiquidation

In accordance with section 733(d)(1)
of the Act, we are directing the U.S.
Customs Service to suspend liquidation
of all entries of refined antimony
trioxide from the PRC, as defined in the
“Scope of Investigation” section of this
notice, that are entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of this
notice in the Federal Register. The U.S.
Customs Service shall require a cash
deposit or posting of a bond equal to the
estimated weighted-average amount by
which the foreign market value of the
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subject merchandise exceeds the United
States price as shown below. The
suspension of liquidation will remain in
effect until further notice.

Weighted-
average
Manufacturer/producer/exporter margin
percent
China Minmetals, CNIEC, and ail other
manufacturers, producers, and ex-
3.18

ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination. If our final determination
is affirmative, the ITC will determine
whether these imports are materially
injuring, or threatening material injury
to, the U.S. industry before the later of
120 days after the date of this
preliminary determination or 45 days
after our final determinations.

Public Comment

In accordance with 19 CFR 353.38,
case briefs or other written comments in
at least ten copies must be submitted to
the Assistant Secretary for Import
Administration no later than November
27,1991, and rebuttal briefs no later than
December 5,1991. In addition, a public
version and five copies should be
submitted by the appropriate date, if the
submission is business proprietary. In
accordance with 19 CFR 353.38(b), we
will hold a public hearing, if requested,
to afford interested parties an
opportunity to comment on arguments
raised in case or rebuttal briefs. The
hearing will be held at 10 a.m. on
December 9,1991, at the U.S.
Department of Commerce, room 3708,
14th Street and Constitution Avenue
NW,, Washington DC 20230.

Interested parties who wish to request
a hearing must submit a written request
to the Assistant Secretary for Import
Administration, U.S. Department of
Commerce, Room B-099 within ten days
of the date of publication of this notice.
Requests should contain: (1) The party’s
name, address and telephone number;
(2) the number of participants; (3) the
reasons for attending; and (4) a list of
issues to be discussed. In accordance
with section 19 CFR 353.38(b), oral
presentation will be limited to
arguments raised in briefs. Parties
should confirm by telephone, the time,
date, and place of the hearing 48 hours
before the scheduled time with the
officials listed under the “For Further
Information Contact” section of this
notice.



50852

This determination is published
pursuant to section 773(f) of the Act (19
U.S.C. 1673b(f)) and 19 CFR 353.15.

Dated: October 2,1991.
Marjorie A. Chorlins,
Acting Assistant Secretary for Import
Administration.
[FR Doc, 91-24331 Filed 10-8-91; 8:45 am]
BILLING CODE 3510-DS-M

[C-549-501]

Certain Circular Welded Carbon Steel
Pipes and Tubes From Thailand, Final
Results of Countervailing Duty
Administrative Review

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

action: Notice of final results of
countervailing duty administrative
review.

summary: OnJune 26,1991, the
Department of Commerce published the
preliminary results of its administrative
review of the countervailing duty order
on certain circular welded carbon steel
pipes and tubes from Thailand for the
period January 1,1988 through
December 31,1988 (56 FR 29222). We
have now completed that review and
determine the total.bounty or grant to be
2.86 percent ad valorem for all exporters
of the subject merchandise to the United
States. This rate differs from the
preliminary results because of
calculation adjustments.

EFFECTIVE DATE: October 9,1991.

FOR FURTHER INFORMATION CONTACT:
Stephanie Moore or Michael Rollin,
Office of Countervailing Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone (202) 377-2786.
SUPPLEMENTARY INFORMATION:

Background

On June 26,1991, the Department of
Commerce (the Department) published
in the Federal Register (56 FR 29222) the
preliminary results of its administrative
review of the countervailing duty order
on certain circular welded carbon steel
pipes and tubes from Thailand (50 FR
32751; August 14,1985). The Department
has now completed that administrative
review in accordance with section 751 of
the Tariff Act of 1930, as amended (the
Tariff Act).

Scope of Review

Imports covered by this review are
shipments of circular welded carbon
steel pipes and tubes (“pipes and
tubes”) with an outside diameter of
0.375 inch or more but not over 16

inches, of any wall thickness. These
products, commonly referred to in the
industry as standard pipe or structural
tubing, are produced to various ASTM
specifications, most notably A-120, A -
53 and A-135. During the review period,
such merchandise was classifiable
under item numbers 610.3231, 610.3234,
610.3241, 610.3242, 610.3243, 610.3252,
610.3254, 610.3256, 610.3258 and 610.4925
of the Tariff Schedules of the United
States Annotated (TSUSA). This
merchandise is currently classifiable
under item numbers 73.04.1010,
73.04.2050, 73.04.2070, 73.04.3100,
73.04.3900, 73.04.9050, 73.05.1010,
73.05.1110, 73.05.1210, 73.05.1910,
73.05.3140, 73.05.3910, 73.05.9010,
73.05.2060, 73.06.3010, 73.06.3050,
73.06.6050 and 73.06.9010 of the
Harmonized Tariff Schedule (HTS). The
TSUSA and HTS item numbers are
provided for convenience and Customs
purposes. The written description
remains dispositive.

The review covers the period January
1,1988 through December 31,1988 and
the following programs: (1) Tax
certificates for exports; (2) export
packing credits; (3) electricity discounts
for exporters; (4) tax and duty
exemptions under section 28 of the
Investment Promotion Act (IPA); (5)
repurchase of industrial bills; (6) export
processing zones; (7) International
Trade Promotion Fund; (8) reduced
business taxes for producers; and (9)
additional incentives under the IPA.

Analysis of Comments Received

Six producers of Thai pipes and tubes
exported the subject merchandise to the
United States during the review period.
Only one exporter, Saha Thai,
responded to the Department’s
questionnaire. Therefore, we used best
information available (BIA) for the
nonresponding exporters in calculating
the country-wide rate.

We received written comments from
the petitioners, the Standard Pipe
Subcommittee of the Committee on Pipe
and Tube Imports and its individual
producer numbers; the respondent, Saha
Thai; and the Ad Hoc Coalition of Pipe
Importers and its constituent members
(domestic interested parties).

Comment 1: The petitioners argue that
the Department should not use a
sectoral input/output (1/0) study, which
covers the entire secondary steel sector,
in determining the amount of import
duties and indirect taxes on inputs used
in the production of pipes and tubes.
According to the petitioners, the
Department’s use of the 1/O study to
establish the amount of indirect taxes
and import duties imposed on inputs is
incorrect as a matter of law. Both the
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GATT and U.S. law require the
Department to determine any subsidy
regarding tax rebates by comparing the
taxes rebated on the “like product” to
the actual indirect taxes imposed on
inputs that are physically incorporated
into that product. By following in the
preliminary results of this review the
reasoning adopted in Final Affirmative
Countervailing Duty Determination and
Countervailing Duty Order; Carbon
Steel Butt-Weld Pipe Fittings from
Thailand (55 FR 1695; January 18,1990)
(Butt-Weld Pipe Fittings), the petitioners
argue that the Department deviated from
the requirements of the law; i.e., the
Department incorrectly examined the
indirect tax incidence for the entire
secondary steel sector 1/0O 106, rather
than for the pipes and tubes that were
actually subject to the review.

The respondent replies that the
Department has verified both the
validity of the 1/O study and the
methodology used by the Thai Ministry
to calculate rebate rates in several
countervailing duty determinations
involving products from Thailand. See
Preliminary Negative Countervailing
Duty Determination; Steel Wire Rope
from Thailand (56 FR 4262; February 4,
1991).

Departments Position: We disagree
with the petitioners. In our last
administrative review (56 FR 25407; June
4,1991), we found that the 1/O study is
structured on a sectoral basis, and the
same rebate rates apply to all products
within each sector. Pipes and tubes are
included in sector 1/0 106, which
consists of secondary steel products.
This study provides the most detailed
disaggregation available of the indirect
tax incidence attributable to pipes and
tubes, and we have reviewed and
verified the validity of this I/O study in
several cases. See, e.g., Butt Weld Pipe
Fittings and the final Affirmative
Countervailing Duty Determination;
Steel Wire Rope from Thailand (56 FR
46299; September 11,1991). Therefore,
we used the indirect tax incidence on all
items physically incorporated into
secondary steel products in sector 1/0
106 to calculate the amount of the
allowable rebate of indirect taxes.

Comment2: The petitioners argue that
the Department has erred in calculating
the amount of excessive indirect tax
rebate because it failed to deduct from
the calculation the tax incidence on
inputs from sector 1/0, 105, iron and
steel products. The petitioners contend
that, because no sector 1/0 105 products
were physically incorporated into the
subject merchandise, the Department
should exclude from the tax incidence
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calculation any business and municipal
taxes imposed on sector 105 products.

The respondent replies that the
Department’s determination of this issue
is consistent with Industrial Fasteners
Group v. United States, 710 F.2d 1578
(Fed. Cir. 1983), which clearly directs the
Department to examine the original
basis of the rebate calculations by the
foreign government for a determination
of the indirect tax incidence carried by
the exported articles. The respondent
further replies that the appropriate basis
for a determination of the amount of the
subsidy is an evaluation of the
adequacy and correctness of the data
contained in the 1/O study itself.
Because the Ministry of Finance
calculation is based on that study, the
department’s calculation of the amount
of the excessive indirect tax rebate is
correct.

Department’s Position: We disagree
with the petitioners. As previously
determined in our last administrative
review (56 FR 25408; June 4,1991), it is
appropriate to base the calculation of
allowable tax incidence on all inputs
physically incorporated into sector 1/0O
106 products. The tax incidence for all
products within that sector, including
the subject merchandise, is determined
on a sector-wide basis.

Comment 3: The petitioners argue that
the taxes nonbasic industrial chemicals
should not be included in the
department’s calculation of the indirect
tax incidence on pipes and tubes
because the chemicals are not
physically incorporated in the subject
merchandise.

The respondent replies that the
Department rejected the petitioners’
argument in the last administrative
review and in Butt-Weld Pipe Fittings.

Departments Position: We disagree
with the petitioners. We previously
determined in the Final Affirmative
Countervailing Duty Determination and
Countervailing Duty Order; Malleable
Cast Iron Pipe Fittings from Thailand (54
FR 6439; February 10,1989 (Malleable
Cast Iron Pipe) that aluminum chloride
and zinc chloride are physically
incorporated into malleable cast iron
pipe fittings during the galvanizing
process. Because pipes and tubes, like
malleable cast iron pipe fittings, are
classified in sector 1/0 106 as secondary
steel products, we determine that the
tax incidence on basis industrial
chemicals should be included in the
allowable rebate because these
chemical inputs are physically
incorporated into products within the
secondary steel sector.

Comment 4: The domestic interested
parties contend that the use of best
information available (BIA) as the basis

for assessment of duties is intended to
serve remedial, not punitive, purposes.
See e.g., National Association of Mirror
Manufacturers v. United States, 696 F.
Supp. 642, 645 (C1T1988). They argue
that the imposition of a countervailing
duty rate for duty assessment purposes
that is significantly higher than the duty
deposit rate, and higher than any rate
found in the original investigation or
subsequent reviews, produces an
unnecessarily harsh result.

The parties content that in Certain
Fresh Cut Flowers from Mexico (56 FR
29621; June 28,1991), the Department
applied a BIA rate to uncooperative
respondents based on the highest duty
rate previously assigned to them
individually in either an administrative
review or the original investigation, and
that the department did not choose to
impose a BIA rate based on the highest
rate of any company previously
examined. An approach in this
proceeding similar to that taken in the
Certain Fresh Cut Flowers from Mexico
review would produce a duty rate of 1.79
percent, which, while higher than that
found for any company based on a
questionnaire response in either this
review for the review for calendar year
1987, is fairer than the proposed rate.

The parties also contend that the BIA
rates in the preliminary results for
export packing credits, tax certificates
for exports, and electricity discounts,
programs found to have been previously
used by Thai steel producers, exceeded
the weighted-average levels found in the
previous review and in the original
investigation.

The parties specifically note that the
BIA rate for the electricity discount
benefit is significantly higher than the
Department has found to prevail in
previous reviews. Additionally,
regarding the tax and duty exemptions
under section 28 of the IPA, the BIA rate
in the preliminary results of 1.89 percent
has no justification whatsoever in the
context of the countervailing duty order
on the subject merchandise because the
Department has never found that any
pipe producer benefited from section 28
of the IPA. In support of their argument,
the interested parties cite to Chevron
Standard Ltd. v. United States, 563 F.
Supp. 1381,1384 (CIT 1983) and Olympic
Adhesives Inc. v. United States, 899 F.2d
1565 (Fed. Cir. 1990), in which both
courts have generally dismissed the use
of unrepresentative or extraordinarily
high surrogate data as BIA for
uncooperative firms.

Department’s Position: In the
preliminary results, as BIA, we used the
highest company-specific rate from our
last review for the electricity discount
benefit. After further evaluation, we
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have now used, as BIA, the calculated
benefit of 0.22 percent that was
published in the last administrative
review (56 FR 1175; January 11,1991).
This rate is the highest published rate
for this program from any prior review
of this order or the investigation. See
Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
thereof from Singapore; Final Results of
Countervailing Duty Administrative
Review (56 FR 26384; June 7,1991)
(AFBs). On this basis, we determine the
weighted-average benefit from this
program to be 0.14 percent ad valorem.

In our preliminary results we had two
rates for the tax certificate program, a
rate for Saha Thai corresponding to the
“B” rate and an all other rate. We have
now calculated a country-wide benefit
for this program using, as BIA, the “A”
rate of 0.81 percent for nonresponding
exporters, which is the highest
calculated overrebate rate, and the “B”
rate of 0.51 percent for Saha Thai. On
this basis, we determine the weighted-
average benefit from this program to be
0.70 percent ad valorem. (For a
discussion of the calculation of these
rates, see the notice of preliminary
results, 56 FR 29222.)

In calculating the benefit from the EPC
loan program, we have now used, as
BIA, the published rate found for that
program in the investigation. Our
selection of this BIA is in accordance
with our administrative practice of
selecting the highest benefit calculated
during an administrative review of the
order or the investigation. See, e.g.,
AFBs. On this basis, we determine the
weighted-average benefit from this
program to be 0.83 percent ad valorem.

The Department previously
determined that section 28 of the IPA
program provides benefits based upon
export performance. See e.g., Malleable
Iron Pipe Fittings from Thailand (54 FR
6439; February 10,1989) and Butt-Weld
Pipe Fittings. Because benefits under
this program are contingent upon export
performance, and cover capital
equipment (i.e., machinery) which is not
physically incorporated in the subject
merchandise, we have determined that
this program is countervailable.

The five exporters of the subject
merchandise to the United States that
did not respond to the Department's
questionnaire were eligible to receive
benefits under this program. Neither
those exporters nor the Government of
Thailand provided information in the
response indicating that the companies
did not apply for or receive benefits
under section 28 of the IPA program
during the review period. Because the
questionnaire responses were
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inadequate, the Department used, as
BIA, the highest published non-BIA rate
found for the IPA program in a final
determination in an investigation or the
final results of an administrative review
for any product. See, e.g., Bricks from
Mexico; Preliminary Results of
Countervailing Duty Administrative
Review (51 FR 25076; July 10,1986);
Bricks from Mexico; Final Results of
Countervailing Duty Administrative
Review (51 FR 43418; December 2,1986),
and AFBs, supra. Therefore, as BIA, we
have determined that the exporters
utilized the program and selected the
highest published rate from Butt-Weld
Pipe Fittings. On this basis, we
determine the weighted-average benefit
from this program to be 1.19 percent ad
valorem.

In addition, we note that in the
preliminary results we calculated a
company-specific rate for Saha Thai and
an all other rate based on BIA for the
nonresponding companies because we
had found that Saha Thai received a
“significantly different" net subsidy
during the period. See 19 CFR
353.20(d)(2); see also, Preamble to Final
Rule, 53 FR 52306 at 52325, December 27.
1988. Saha Thai’s individual calculated
rate for each program remains
unchanged from the preliminary results.
We have now calculated, however, a
country-wide total bounty or grant that
includes Saha Thai’s value of exports of
the subject merchandise to the United
States during the review period because
Saha Thai’s calculated net subsidy is no
longer significantly different from the
remaining five nonrespondents.

Final Results of Review

As a result of our review, we
determine the total bounty or grant to be
2.86 percent ad valorem for all exporters
of the subject merchandise during the
period January 1,1988 through
December 31,1988.

The Department will instruct the
Customs Service to assess
countervailing duties of 2.88 percent of
the f.0.b. invoice price on all shipments
of this merchandise exported on or after
January 1,1988 and on or before
December 31,1988.

The Department will also instruct the
Customs Service to collect a cash
deposit of estimated countervailing
duties of 2.86 percent of the f.o0.b. invoice
price on all shipments of this
merchandise from Thailand entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice. This deposit
requirement shall remain in effect until
publication of the final results of the
next administrative review”

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 355.22.

Dated: October 3,1991.
Marjorie A. Choriins,
Acting Assistant Secretaryfor Import
Administration.
[FR Doc. 91-24345 Filed 10-8-91; 8:45 am]
BILLING CODE 3510-DS-M

[C-508-605]

Industrial Phosphoric Acid From
Israel— Final Results of Countervailing
Duty Administrative Reviews

agency: International Trade
Administration/Import Administration,
Department of Commerce.

AcTION: Notice of final results of
countervailing duty administrative
reviews.

SUMMARY: On June 7,1991, the
Department of Commerce published the
preliminary results of its administrative
reviews of the countervailing duty order
on industrial phosphoric acid from Israel
(56 FR 26389). We have now completed
those reviews and determine the net
subsidy to be 19.46 percent ad valorem
for Haifa Chemicals, Ltd. and 9.18
percent ad valorem for all other firms
during the period January 1,1988
through December 31,1988. We
determine the net subsidy to be 11.26
percent ad valorem for all firms during
the period January 1,1989 through
December 31,1989.

effective date: October 9,1991.

FOR FURTHER INFORMATION CONTACT:
Cameron Cardozo or Maria MacKay,
Office of Countervailing Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone: (202) 377-2786.
SUPPLEMENTARY INFORMATION:

Background

On June 7,1991, the Department of
Commerce (the Department) published
in the Federal Register (56 FR 26389) the
preliminary results of its administrative
reviews of the countervailing duty order
on industrial phosphoric acid from Israel
(52 FR 31057; August 19,1987) covering
the periods January 1,1988 through
December 31,1988 and January 1,1989
through December 31,1989. The
Department has now completed those
administrative reviews in accordance
with section 751 of the Tariff Act of
1930, as amended (the Tariff Act).

Scope of Review

Imports covered by these reviews are
shipments of Israeli industrial
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phosphoric acid. During the 1988 review
period, this merchandise was
classifiable under item number 416.30 of
the Tariff Schedules of the United States
(TSUS). During the 1989 review period,
this merchandise was classifiable under
item number 2809.20.00 of the
Harmonized Tariff Schedule (HTS). The
TSUS and HTS item numbers are
provided for convenience and Customs
purposes. The written description
remains dispositive.

The reviews cover the periods January
1,1988 through December 31,1988, and
January 1,1989 through December 31,
1989, and ten programs. Negev
Phosphates, Ltd. and Haifa Chemicals,
Ltd. are the only known producers
exporting the subject merchandise from
Israel to the United States during the
1988 review period. Negev Phosphates,
Ltd. is the only known producer
exporting the subject merchandise from
Israel to the United States during the
1989 review period.

Calculation Methodology for
Assessment and Cash Deposit Purposes

Haifa Chemicals, Ltd. did not respond
to the 1988 questionnaire. As best
information available, we used the rate
from the original investigation which is
the highest rate ever found for the
merchandise covered by the order (52
FR 31057, August 19,1987). In calculating
the benefits received during the 1988
review period, we followed the
methodology described in the preamble
to 19 CFR 355.20(d) (53 FR 52325;
December 27,1988). First, we calculated
a country-wide rate, weight-averaging
the benefits received by the two
companies subject to review to
determine the overall subsidy from all
countervailable programs benefitting
exports of the subject merchandise to
the United States. Because the country-
wide rate was above de minimis as
defined by 19 CFR 355.7, we proceeded
to the next step in our analysis and
examined the aggregate ad valorem rate
for each company including all
countervailable programs combined, to
determine whether individual company
rates differed significantly from the
weighted-average country-wide rate.
One company, Haifa Chemicals, Ltd.,
received aggregate benefits which were
significantly different within the
meaning of 19 CFR 355.22(d)(3)(h).
Therefore, this company must be treated
separately for assessment and cash
deposit purposes.

Analysis of Comments Received

We gave interested parties an
opportunity to comment on the
preliminary results. We received written



Federal Register / Vol. 56, No. 196 / Wednesday, October 9, 1991 / Notices

comments from the petitioners, the
Monsanto Company and FMC
Corporation, and from a respondent,
Negev Phosphates, Ltd.

Comment 1: The respondent asserts
that the Department’s methodology for
calculating the net subsidy to Negev
Phosphates, Ltd. (NPL) from the
Exchange Rate Risk Insurance Scheme
(EIS) overstates the benefit provided by
the EIS. NPL maintains that the
Department erroneously based its
calculations on cash receipts, rather
than on an accrual basis. As was
demonstrated at verification, NPL’s
records regarding EIS payouts are on an
accrual basis. Thus, according to
respondent, the company does not
benefit from the EIS when it receives a
payment, but instead when the shipment
is made and the payment accrues. At
verification, the Department was
informed that because EIS payouts
during 1989 related to sales in the
previous period, the Department™”
methodology distorted the actual benefit
to NPL

Petitioners point out that it would be
inconsistent with announced
Department policy and traditional
practice to calculate EIS benefits on an
accrual rather than on a cash receipt
basis. According to petitioners, there is
nothing in the circumstances of the
present administrative reviews that
would warrant a departure from the
long-standing Department practice of
following a cash-flow-effect approach to
the calculation of countervailable
benefits, such as those received by NPL
under the EIS. Petitioners also point out
that NPL did not propose the accrual
approach during the 1987 administrative
review, when it was presumably
advantaged by the Department’s cash
flow approach because of higher sales
during that period.

Departments Position: We disagree
with the respondent. It is the
Department’s long-standing practice to
use the cash-flow method in determining
when benefits are received (see, Final
Affirmative Countervailing Duty
Determination: Fresh, Chilled, and
Frozen Pork From Canada (54 FR 30786;
July 24,1989)). Under this practice, the
cash flow and economic effect of a
benefit normally occurs when a firm
experiences a difference in cash flows,
either in the payments it receives or the
outlays it makes, as a result of its
receipt of the benefit (see,
Countervailing Duties: Notice of
Proposed Rulemaking and Request for
Public Comments (54 FR 23384; May 31,
1989)). Applicable exceptions are “big
ticket items” whose production and
delivery may extend over several years,

and export benefits provided as a
percentage of the value of the exported
merchandise on the date of export.
Respondent has failed to justify an
exception to this general rule. IPA is not
a big ticket item, the production and
delivery of which may extend over
several years; and, although NPL’s
records are kept on an accrual basis, the
actual premium and payout amounts are
determined not at the time of the sale,
but only after the Israel Foreign Trade
Risks Insurance Corp., Ltd. receives
documentation of the actual shipment of
the merchandise and receipt of payment
(see, Verification Report, page 2). We
therefore do not see any reason to
calculate the EIS benefit on an accrual
basis and continue to apply our cash
flow methodology.

Comment2: NPL argues that the
Department’s methodology for
calculating the subsidy from grants to
the Arad rock processing plant
overstates the benefit actually conferred
on industrial phosphoric acid (IPA). The
problem arises primarily because, in
multiplying the amount of benefit on one
IPA ton by the total quantity of all IPA
sales to aU markets, die Department’s
methodology fails to take into account
that some of the IPA sold is produced
from leftover rock phosphate from the
closed mine at Machtesh. NPL proposes
to correct this distortion by determining
the ratio of rock phosphate from the
Arad mine actually used in IPA
production during a particular year over
rock phosphate extracted from the Arad
mine in that same year.

Department’s Position: We disagree
with the respondent. Before the
publication of the preliminary results,
we requested that NPL supply us with
figures for both review periods for the
total tonnage of rock phosphate sold by
the Arad processing plant, both for IPA
and other uses. In a letter dated May 23,
1991, NPL submitted information in
response to the Department’s request.
NPL’s submission did not indicate that
the figures for total tons of rock sold
included rock from anywhere else but
the Arad mine. Furthermore, respondent
fails to show why rock from a different
mine and processed at the Arad plant
would not be countervailable, since the
Arad processing plant, not the mines,
benefitted from the subsidies. Therefore,
based on the information available to
the Department, we do not consider that
we should change our methodology for
determining the subsidy to the Arad
plant In fact the methodology proposed
by the respondent relies on the amount
of phosphate rock processed and not on
actual sales of IPA to determine the
amount of the subsidy during the review
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period. We consider our methodology,
based on actual sales, to be a more
accurate measure of the benefits
received on the subject merchandise
during the review periods.

Final Results of Review

After reviewing all of the comments
received, we determine the net subsidy
to be 19,46 percent ad valorem for Haifa
Chemicals, Ltd., and 9.18 percent ad
valorem for all other companies during
the period January 1,1988 through
December 31,1988. We determine the
net subsidy to be 11.26 percent ad
valorem for all companies during the
period January 1,1989 through
December 31,1989.

Therefore, the Department will
instruct the Customs Service to assess
countervailing duties of 19.46 percent of
the f.0.b. invoice price on shipments
from Haifa Chemicals, Ltd., and 9.18
percent of the f.0.b. invoice price on
shipments from all other firms exported
on or after January 1,1988 and on or
before December 31,1988, and 11.26
percent of the f.o0.b. invoice price on all
shipments of this merchandise exported
on or after January 1,1989 and on or
before December 31,1989.

Further, the Department will instruct
the Customs Service to collect a cash
deposit of 11.26 percent of the f.o.b.
invoice price on all shipments of this
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of this
notice. This cash deposit shall remain in
effect until publication of the final
results of the next administrative
review.

These administrative reviews and
notice are in accordance with section
751(a)(1) of the Tariff Act (19 U.S.C.
1675(a)(1)) and 19 CFR 355.22.

Dated: September 26,1991.
Marjorie A. Chorlins,
Acting Assistant Secretaryfor Import
Administration.
[FR Doc. 91-24333 Filed 10-8-91; 8:45 am]
BILLING CODE 3510-DS-M

[C-357-403]

Oil Country Tubular Goods From
Argentina— Preliminary Results of
Countervailing Duty; Administrative
Review

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

action: Notice of preliminary results of

countervailing duty administrative
review.
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SUMMARY: The Department of
Commerce has conducted an
administrative review of the
countervailing duty order on oil country
tubular goods from Argentina. We
preliminarily determine the total bounty
or grant to be 0.36 percent ad valorem
for the period January 1,1989 through
December 31,1989. In accordance with
19 CFR 355.7, any rate less than 0.50
percent ad valorem is de minimis. We _
invite interested parties to comment on
these preliminary results.

effective date: October 9,1991.

FOR FURTHER INFORMATION CONTACT:
Laurie Goldman or Barbara Tillman,
Office of Countervailing Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone: (202) 377-2786.
SUPPLEMENTARY INFORMATION:

Background

On November 13,1990, the
Department of Commerce (the
Department) published in die Federal
Register a notice of “Opportunity to
Request Administrative Review” (55 FR
47370) of the countervailing duty order
on oil country tubular goods from
Argentina (49 FR 46564; November 27,
19841 for the period January 1,1989
through December 31,1989. On
November 20,1990, Lone Star Steel
Company requested an administrative
review covering the period January 1,
1989 through December 31,1989. We
initiated the review on December 17,
1990 (55 FR 51742). The Department has
now conducted this review in
accordance with section 751 of the Tariff
Act of 1930, as amended (the Tariff Act).

Scope of Review

Imports covered by the review are
shipments of Argentine oil country
tubular goods (OCTG). These products
include finished or unfinished oil
country tubular goods, which are hollow
steel products of circular cross section
intended for use in the drilling of oil or
gas, and oil well casing, tubing and drill
pipe of carbon or alloy steel, whether
welded or seamless, manufactured to
either American Petroleum Institute
(API) or proprietary specifications.
During the review period this
merchandise was classifiable under
items 7304.20.20, 7304.20.40, 7304.20.50,
7304.20.60, 7304.20.70, 7304.20.80,
7304.39.00, 7304.51.50, 7304.59.60,
7304.59.80, 7304.90.70, 7305.20.40,
7305.20.60, 7305.20.80, 7305.31.40,
7305.31.60, 7305.39.10, 7305.39.50,
7305.90.10, 7305.90.50, 7306.20.20,
7306.20.30, 7306.20.40, 7306.20.60,
7306.20.80, 7306.30.50, 7306.50.50,
7306.60.70 and 7306.90.10 of the

Harmonized Tariff Schedule (HTS). The
HTS item numbers are provided for
convenience and Customs purposes. The
written description remains dispositive
of the scope of the order.

The review covers the period January
I, 1989 through December 31,1989 and
eleven programs. The sole producer
exporting OCTG to the United States
during the review period was Siderca,
S.A.

Analysis of Programs

(A) Rebate Upon Export of Indirect
Taxes Paid (Reembolso)

The Reembolso is a tax rebate paid
upon export and is calculated as a
percentage of the f.0.b. invoice price of
the exported merchandise. In the
previous administrative review (Oil
Country Tubular Goods from Argentina;
Final Results of Countervailing Duty
Administrative Review (56 FR 38116,
August 12,1991)) (OCTG 1987-1988), we
determined that: (1) The Reembolso is
intended to operate as a rebate of both
indirect taxes and import duties; (2) the
government conducted a study of
indirect tax incidence on inputs that are
physically incorporated into the
exported product; and (3) the rebate
schedules are periodically revised to
reflect the amount of actual duties and
indirect taxes paid.

As explained in OCTG 1987-1988, on
October 16,1986, Decree 1555/86
modified the Reembolso program “to
make the tax regime permanent and
independent from other macroeconomic
variables, responding exclusively to the
concept of the refund of indirect taxes.”
The new decree set more precise and
transparent guidelines to implement the
refund of indirect taxes within the
context of the new law. Rather than
providing different rebate rates for each
product or industry sector, the
Reembolso program now has only three
broad rebate levels. The rates are 10
percent for level 1,12.5 percent for level
I, and 15 percent for level Ill. Based on
the government’s 1986 calculation of the
tax incidence in the seamless steel tube
industry, OCTG is classified in level Il
and received a 12.5 percent rebate
during the review period. However, the
effective rate of Reembolso can be less
than 12.5 percent because commissions
paid on export sales are deducted from
the f.0.b. value before the amount of the
rebate is calculated.

The Department has determined that
the Reembolso does not confer a bounty
or grant if the tax rebate does not
exceed the total amount of allowable
indirect taxes and import duties borne
by inputs that are physically
incorporated in the exported product,
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and indirect taxes levied at the final
stage.

In this review, we have taken into
account all changes made to the 1986
tax incidence study that determined the
level of rebate allowable to producers of
OCTG. We found that indirect taxes on
physically incorporated inputs and final
stage indirect taxes on OCTG amounted
to 24.22 percent during the review
period. Because Siderca’s effective rate
of Reembolso did not exceed the 24.22
percent of allowable tax incidence, we
preliminarily determine that there was
no overrebate of indirect taxes for the
review period and, therefore, no benefit
from this program during the review
period.

(B) Pre-financing ofExports under
CircularRF-153

In 1989, OPRAC-1, under Circular RF-
153, authorized pre-export short-term
loans to exporters of the subject
merchandise for up to 70 percent of the
f.0.b. value of the exported merchandise.
The loans are denominated in U.S.
dollars but are disbursed in australes.
The funds are provided by the Central
Bank of Argentina and disbursed by
private commercial banks. The interest
on pre-export loans is payable at the
end of each calendar quarter or when
principal payments are made. Because
only exporters are eligible to receive
these loans, we preliminarily determine
that these loans are countervailable to
the extent that they are provided to
exporters at preferential rates.

To calculate the benefit, we compared
the amount of interest paid on each loan
during the review period with the
amount that would have been paid on
comparable short-term commercial
loans available in Argentina during the
review period. For 1989, we used as our
benchmark the average of the 1989
quarterly interest rates offered by
commercial banks in Argentina. Since
the company could tie the loans to
specific export shipments, we allocated
the benefit over the company’s total
exports of the subject merchandise to
the United States. On this basis, we
preliminarily determine the benefit from
this program to be 0.32 percent ad
valorem during the period January 1,
1989 through December 31,1989.

(C) Government Counterguarantees

Petitioners have alleged that a
guarantee provided by the Banco
Nacional de Desarollo (BANADE) and a
counterguarantee provided by the
Ministry of Finance on a 1986 loan by
the Inter-American Development Bank
(IADB) to Siderca are countervailable.
While the Department does not consider
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loans provided by international lending
institutions to be countervailable under
U.S. countervailing duty law (see, e.q.,
Final Affirmative Countervailing Duty
Determination and Countervailing Duty
Order; Certain Fresh Cut Flowers from
Ecuador (52 FR 1365, January 13,1987}
and Initiation of Countervailing Duty
Investigation; Certain Textiles and
Textile Products from the Philippines (.49
FR 34381, August 30,1984)), we do
consider that government action taken
in connection with such loans is within
the purview of U.S. countervailing duty
law. The government’s guarantee ofa
loan from an international lending
institution is an example of a
government action that could be
actionable under U.S. countervailing
duty law. Our determination with
respect to such government actions must
be based on whether they are limited to
a specific enterprise or industry, or
group of enterprises or industries, in
accordance with section 771(5)(A)(ii) of
the Tariff Act of 1930, as amended (the
Act), and whether they are on terms
inconsistent with commercial
considerations.

In the original investigation (Final
Affirmative Countervailing Duty
Determination and Countervailing Duty
Order; Oil Country Tubular Goods from
Argentina (49 FR 46564, November 27,
1984)), we determined that the BANADE
program was not countervailable based
on section 771(5)(A)(ii) of the Act. In the
most recently completed administrative
reviews covering calendar years 1987
and 1988, petitioners again alleged that
the BANADE guarantee and the
Ministry of Finance counterguarantee
were countervailable. In the final results
of those reviews (Oil Country Tubular
Goods from Argentina; Final Results of
Countervailing Duty Administrative
Reviews (56 FR 38116, August 12,1991}).
we stated that petitioners had not
provided sufficient information for the
Department to reconsider its previous
determination with respect to
guarantees.

During the course of the present
review, petitioners have again alleged,
on the basis of additional information,
that guarantees and counterguarantees
have been provided on a specific basis
in Argentina after the time period that
was examined in the Department’s final
determination in the OCTG
investigation. Petitioners’ allegation and
supporting information provided in this
review in a timely manner, and were
deemed sufficient to warrant a
reexamination of the guarantee program.

OnJuly 26,1991, we sent a
questionaire to the Government of
Argentina requesting information on the

guarantee program. We asked questions
concerning the eligibility requirements
and use of the guarantee program. Based
on the information provided in that
response, we requested additional
information on August 26,1991,
concerning the distribution of
counteiguarantees ineach year between
1981 and 1986.

With respect to the BANADE
guarantee provided on Siderca’s IADB
loan, we preliminarily determine that it
is not countervailable. Balancing the
information contained in petitioner's
allegation against the information
provided by the Government of
Argentina in its questionnaire
responses, we cannot conclude that
there is a basis for overturning our
previous determination that BANADE
guarantees are not countervailable.

With respect to counterguarantees
provided by the Ministry of Finance, the
Government of Argentina provided no
specific information in the questionnaire
responses regarding the use or
distribution of Ministry of Finance
counterguarantees, citing the limited
amount of time available to respond to
the Department’s questionnaire. The
Government of Argentina, however,
asserted that publicly available
information showed that
counterguarantees were not restricted to
a specific enterprise, sector, or region.
As examples of such evidence, the
government cited to information
indicating that, in 1986, the year of the
IADB loan, the aggregate value of
BANADE loans counterguaranteed by
the Ministry of Finance significantly
exceeded the aggregate value of
BANADE loans without such
counterguarantees, and that BANADE
loans are widely distributed throughout
Argentina. Based on this information,
the Government of Argentina argued
that the "only reasonable conclusion” is
that counterguarantees are not specific.
In addition, Siderca provided a letter
from the Government of Argentina
listing various industries that received
counterguarantees from 1982 to 1988.
However, Siderca's submission did not
provide a quantifiable breakdown of the
number of counterguarantees each
industry received in each year.

The Department has carefully
evaluated the information and
arguments submitted by the Government
of Argentina and Siderca, but has
concluded that there is insufficient
information to determine that Ministry
of Finance counterguarantees are not
limited to a specific enterprise or
industry, or group of enterprises or
industries. In the absence of specific
information on the use and distribution
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of the counterguarantees which would
allow us to make a full and informed
judgment as to their specificity, we
preliminarily determine that the
counterguarantee is limited to a specific
enterprise or industry, or group of
enterprises or industries. Because the
counterguarantee is also provided at no
charge to Siderca, we also determine
that it is inconsistant with commercial
considerations.

Insofar as the effect of the
counterguarantee provided by the
Ministry of Finance was to reduce the
fee for the BANADE guarantee, we
calculated the benefit as the simple
difference between the amount Siderca
would have paid for the guarantee and
the amount Siderca actually paid for the
BANADE guarantee as a result of the
counterguarantee provided by the
Ministry of Finance. Because the
counterguarantee provided a benefit for
both domestic and export sales, we
divided the benefit by Siderca's total
sales of all products. Based on these
calculations, we preliminarily determine
the benefit to Siderca from the
Government of Argentina’s
counterguarantee to be 0.04 percent ad
valorem.

Other Programs

We examined the following programs
and preliminarily determine that OCTG
exporters did not use them during the
review period;

= Post-export financing under
OPRAC1-9.

= Tax deductions under Decree 173.

= Stamp tax exemption under Decree
186.

< RF-21 loans and short-term loans
under Communique 1205.

= Income tax and capital tax
exemptions.

= Capital grants.

= Government trade promotion
programs.

= Incentives for exports leaving from
Southern Ports.

Preliminary Results of Review

As a result of our review, we
preliminarily determine the total bounty
or grant to be 0,38 percent ad valorem
for the period January 1,1989 through
December 31,1989. In accordance with
19 CFR 355.7, any rate less than 0.50
percent ad valorem is de minimis. The
Department intends to instruct die
Customs Service to liquidate, without
regard to countervailing duties, all
shipments of this merchandise exported
on or after January 1,1989 and on or
before December 31,1989.

Further, the Department intends to
instruct the Customs Service to waive
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cash deposits of estimated
countervailing duties, as provided by
section 751(a)(1) of the Tariff Act on all
shipments of this merchandise entered,
or withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this
review.

Parties to the proceeding may request
disclosure of the calculation
methodology and interested parties may
request a hearing not later than 10 days
after the date of publication of this
notice. Interested parties may submit
written arguments in case briefs on
these preliminary results within 30 days
of the date of publication. Rebuttal
briefs, limited to arguments raised in
case briefs, may be submitted seven
days after the time limit for filing the
case brief. Any hearing, if requested,
will be held seven days after the
scheduled date for submission of
rebuttal briefs. Copies of case briefs and
rebuttal briefs must be served on
interested parties in accordance with 19
CFR 355.38(e). Representatives of parties
to the proceeding may request
disclosure of proprietary information
under administrative protective order no
later than 10 days after the
representative’s client or employer
becomes a party to the proceeding, but
in no event later than the date the case
briefs under section 355.38(e) are due.
The Department will publish the final
results of thi3 administrative review
including the results of its analysis of
issues raised in any case or rebuttal
brief.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act of 1930 (19 U.S.C.
1675(a)(1)) and 19 CFR 355.22,

Dated: October 3,1991.
Marjorie A. Chorlins,
Acting Assistant Secretaryfor Import
Administration.
[FR Doc. 91-24332 Filed 10-8-91; 8:45 am]
BILUNG CODE 3510-0S-M

[C-201-405] V

Certain Textile Mill Products From
Mexico; Final Results of Countervailing
Duty Administrative Review

agency: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Notice of final results of
countervailing duty administrative
review.

SUMMARY: On August 2,1991, the

Department of Commerce published the
preliminary results of its administrative
review of the countervailing duty order

on certain textile mill products from
Mexico (56 FR 37081). We have now
completed that review and determine
the total bounty or grant to be de
minimis or zero for 31 companies, 55.73
percent ad valorem for Atoyac Textil,
S.A. de C.V., and 2.26 percent ad
valorem for all other companies for the
period January 1,1989 through
December 31,1989.

EFFECTIVE DATE: October 9,1991.

FOR FURTHER INFORMATION CONTACT:
Dana S. Mermelstein or Kelly Parkhill,
Office of Countervailing Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
DC 20230; telephone: (202) 377-2786.

SUPPLEMENTARY INFORMATION:

Background

On August 2,1991, the Department of
Commerce (the Department) published
in the Federal Register (56 FR 37081) the
preliminary results of its administrative
review of the countervailing duty order
on certain textile mill products from
Mexico (50 FR 10824; March 18,1985).
The Department has now completed that
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Act).

Scope of Review

Imports covered by this review are
shipments of certain textile mill
products from Mexico. During the
review period, such merchandise was
classifiable under the item numbers of
the Harmonized Tariff Schedule (HTS)
listed in the Appendix.

The review covers the period from
January 1,1989 through December 31,
1989, 38 companies, and the following
programs: (1) FOMEX; (2) FOGAIN; (3)
FONEI; (4) Program for Temporary
Importation of Products Used in the
Production of Exports (PITEX); (5)
CEPROFI; (6) Article 15 loans; (7)
BANCOMEXT loans; (8) State Tax
Incentives; and (9) Import Duty
Reductions and Exemptions.

Analysis of Comments Received

We gave interested parties an
opportunity to comment on the
preliminary results. We received
comments from Atoyac Textil, S.A. de
C.V., (Atoyac) and Tapetes Luxor, S.A.,
(Tapetes) two respondent companies.
The comments were timely within the
meaning of 19 CFR 355.38 (c)(I)(ii).

Comment 1: Atoyac incorporates by
reference an argument raised in two
previous reviews that certain textile mill
products from Mexico should be subject
to an injury determination by the
International Trade Commission.
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Department’s Position: We disagree.
We maintain our position that certain
textile mill products from Mexico are
not entitled to an injury determination.
See Certain Textile Mill Products from
Mexico; Final Results of Countervailing
Duty Administrative Review (56 FR
12175,12176; March 22,1991); (54 FR
36841, 36842; September 5,1989).

Comment 2: Atoyac also incorporates
by reference an argument made in a
previous administrative review that the
Department should revoke the
countervailing duty order on certain
textile mill products under the “sunset
provision” because the petitioners have
not requested an administrative review
since the countervailing duty order was
published on March 18,1985.

Departments Position: We disagree.
As we stated in the final results of the
1987 administrative review,
“administrative reviews have been
requested by the Government of Mexico
and conducted by the Department
annually since the order was issued,
thus eliminating the Department’s
authority under § 355.25(d)(4) to
revoke.” Certain Textile Mill Products
from Mexico; Final Results of
Countervailing Duty Administrative
Review (56 FR 12175,12177; March 22,
1991).

Comment 3: Atoyac argues that the
Program for Temporary Importation of
Products Used in the Production of
Exports (PITEX) is not countervailable
because of its similarity to the United
States Temporary Importation Under
Bond (TIB) program. The TIB program
allows articles to enter the United States
temporarily, free of duty, provided
certain conditions are met. Respondent
cites the following conditions for
participation in the TIB program: (1) a
bond must be posted and (2) the goods
must be described in the statute or law.
In fact, under the Tariff Schedules of the
United States Annotated (TSUSA),
subheading 9813.00.55 specifies
“Articles of a special design for
temporary use in connection with the
manufacture or production of articles for
export.” Therefore, like the PITEX
program, the TIB program clearly allows
for the temporary duty-free importation
of machinery used to manufacture
exports. Respondent further argues that
because the Department has determined
that PITEX confers countervailable
benefits on its users, the TIB program
obviously does so as well. In light of the
similarity between the U.S. and the
Mexican programs, the Department
should reconsider its decision regarding
the countervailability of the PITEX
program.
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Departments Position: We disagree.
A comparison of the PITEX program and
the United States TIB program is
irrelevant for the purposes of
determining whether the PITEX program
is contrary to U.S. countervailing duty
law. Under current U.S. law, import duty
exemptions or rebates of import duties
that are provided only to exporters, for
merchandise that is not physically
incorporated into exported products
constitute countervailable benefits.
Thus, to the extent that PITEX is only
available to exporters, and allows for
the exemption of duties on non-
physically incorporated equipment or
machinery, this program is
countervailable under U.S, law. See
Certain Textile Mill Products from
Mexico; Final Results of Countervailing
Duty Administrative Review {56 FR
12175,12178; March 22,1991).

Comment4: Atoyac and Tapetes
argue that the Department should treat
deferrals of duty on imported capital
goods under PITEX as interest-free
loans rather than as grants, because
there is a possibility that the companies
will convert the equipment to permanent
import and pay a portion of the duties.
Tapetes cites several administrative
determinations in which the Department
treated the deferral of duties or taxes as
interest-free loans, in lieu of grants. See
Cotton Sheeting and Sateen from Peru;
Final Results of Administrative Review
(49 FR 34542; 1984) (duty deferral);
Cotton Yam from Peru; Final Results of
Countervailing Duty Administrative
Review {51 FR 44324; 1986); Final
Negative Countervailing Duty
Determination; Industrial Belts and
Components and Parts Thereof,
Whether Cured or Uncured, from the
Republic of Korea (54 FR 15513,15515-6.
15518; 1989) (tax deferral); Final
Affirmative Countervailing Duty
Determination; Certain Stainless Steel
Cookingware from Taiwan (51 FR 42891,
42893; 1986) (tax deferral); Final
Affirmative Countervailing Duty
Determination; Certain Stainless Steel
Cookingware from the Republic of
Korea, (51 FR 42867, 42869; 1986) (tax
deferral).

Departments Position: We disagree.
We believe it is more appropriate to
treat the Mexican Government’s
forgiveness of import duties under
PITEX as grants,-rather than as interest-
free loans. PITEX provides qualified
exporters with import duty exemptions
at the time the machinery is imported for
the production of merchandise destined
for export, rather than as a deferral
contingent on certain export
requirements. Under PITEX, the
exporters anticipate re-export of the

merchandise. See Verification Report,
dated 5/31/91, at page 6 (1988
administrative review). As long as the
machinery is reexported after five years,
PITEX does not require the exporter to
reimburse the Mexican Government for
any import duties exempted at the time
of import.

If the exporter chooses to convert the
machinery to permanent import, it
appears that any reimbursement made
to the Mexican Government of import
duties previously exempted would not
be significant because: (1) Duties are
calculated based on the-depreciated
value of the machinery at the time of
conversion; (2) exporters can renew the
five-year temporary period and retain
the machinery up to ten years prior to
converting it to permanent import; and,
(3) duties are calculated at the duty rate
in effect at the time of conversion, not at
the time of import. In addition, we note
that duty rates in Mexico have been
decreasing steadily over the last five
years, further reducing any duty
liabilities under PITEX. Under these
circumstances, there is a strong
likelihood that the duties due at the time
of conversion would be zero. For these
reasons, duty exemptions, under PITEX
are properly treated as grants and we
expensed them in full at the time of
import, when the exporters otherwise
would have paid duties on the imported
machinery. See Final Negative
Countervailing Duty Determination;
Silicon Metal from Brazil (56 FR 26988;
June 12,1991), see also Notice of
Proposed Rulemaking and Request for
Public Comments, § 355.48(b)(6) (54 FR
23366, 23384; May 31,1989).

In the cases cited by respondent, the
facts warranted the Department's
treatment of the duty and tax deferrals
as interest-free loans. These programs
operated to defer the payment of taxes
or duties, the ultimate exemption of
which was contingent on meeting export
targets. Accordingly, Commerce treated
the deferrals as interest-free loans until
such targets were met.

Finally, unlike other cases in which an
interest-free loan approach was used, it
would be extremely difficult for the
Department to track the disposition of
each individual piece of machinery
imported under PITEX and any duties
subsequently paid at conversion to
permanent import In the cases
respondent cites, the Department could
easily verify whether export targets
were met or to what extent export tax
reserve accounts were taxed in the
subsequent period.

Comment5: Tapetes argues that the
Department’s treatment of PITEX
benefits as a grant creates an incentive
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for Mexican companies to continue to
use PITEX in a future review period in
an effort to capture the adjustment the
Department will grant for payment of
duties on machinery converted to
permanent import during that period.
Applying the interest-free loan
methodology will remove this incentive.

Departments Position: We disagree.
Many factors affect an exporter’s
decision to continue to import
machinery under PITEX. It is misguided
to assume that the potential for an
adjustment of PITEX benefits would be
the sole motivation for the exporter’s
decision. Moreover, respondent’s
comment is speculative because, to date,
no exporters have paid duties on
conversion of machinery from
temporary to permanent import.

Comment 6: Atoyac argues that its
PITEX benefit should be treated as a
domestic subsidy for the following
reasons: first, because Atoyac exported
a very small percentage of its total sales,
its PITEX benefit clearly did not
stimulate export sales nor was it
contingent on export performance;
second, the Department’s policy or
belief is that an export subsidy will be
tied to actual export performance or
earnings; and, third, the Department’s
policy is that an export subsidy will only
be available to manufacturers who
achieve specified export performance
goals. The facts regarding Atoyac’s
export performance do not support the
Department’s conclusion that Atoyac
received an export subsidy. Further, the
Department’s application of export
subsidy methodology to Atoyac’s unique
situation results in an unfair and
inequitable application of United States
countervailing duty law. ,

Department’s Position: We disagree.
The eligibility criteria for the PITEX
program require a company to have a
proven export record, and to use the
imported merchandise (both raw
materials and equipment) in the
production of goods for export. Thus,
PITEX is clearly an export subsidy. See
Certain Textile Mill Products from
Mexico; Final Results of Countervailing
Duty Administrative Review (58 FR
12175,12178; March 22,1991). See also
Countervailing Duties; Notice of
Proposed Rulemaking and Request for
Public Comments (54 FR 23366, 23368,
23379; May 31,1989). Therefore, the
actual level of exports achieved by
Atoyac is irrelevant for the purposes of
determining whether PITEX is an export
subsidy.

Comment 7-Tapetes and Atoyac both
argue that because machinery imported
under PITEX is used to produce goods
both for export and for the domestic
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market, the proper denominator for
P1TEX benefits is total sales. Tapetes
also argues that the Department’s
allocation of PITEX benefits to exports
is inappropriate and will result in
increased exports of the subject
merchandise, to the United States.

Departments Position: We disagree.
As stated in our response to Comment 6,
PITEX is clearly an export subsidy
because eligibility for PITEX benefits is
limited to exporters. Because PITEX is
an export subsidy, we divide the benefit
by the firm’s total exports, not total
sales.

Moreover, a company using PITEX
must apply for special authorization to
sell up to thirty percent of its production
in the domestic market, and can only do
so provided it pays the corresponding
duties. Therefore, no PITEX benefits are
granted on products which are sold in
the domestic market. This requirement
also supports the Department’s position
that PITEX is an export subsidy.

We disagree with Tapetes that our
methodology will result in increased
exports of subject merchandise to the
United States. We note that the
denominator used in calculating PITEX
benefits is total exports, not just exports
of subject merchandise to the United
States. Thus, the importer could shift it
sales to another country in order to
lessen its PITEX benefit.

Comment 8: Atoyac argues that since
it did not qualify for use of the PITEX
program, the Department should
disregard its PITEX benefit. To qualify
for PITEX, a manufacturer must be a
proven exporter and must export ten
percent of total sales or $500,000 per
year. To be eligible for temporary
machinery imports, a company must
export thirty percent of its total sales.
Because Atoyac did not meet these
requirements, it should not have been
eligible for PITEX, and therefore the
Department should not penalize Atoyac
for the misapplication by SECOFI (the
Mexican Department of Foreign Trade)
of the PITEX rules and regulations, and
should disregard this aberrant benefit.

Departments Position: We disagree.
Atoyac reported receiving a PITEX
benefit, which the Department considers
a countervailable export subsidy.
Whether or not the Government of
Mexico properly authorized the
exemption of duties under the PITEX
program is not relevant to the fact that
Atoyac actually received the benefit of
the exemption.

Comment 9: Atoyac argues that the
Department should allocate the PITEX
benefit over time, rather than expensing
the full amount of the duty exemptions
in the year of receipt, and suggests three
alternate methodologies: (1) Allocate the

PITEX benefit over the five-year duty
deferral period; (2) allocate the PITEX
benefit over a ten-year depreciation
period permitted under Mexican tax
law; or, (3) allocate the PITEX benefit
over the normal life expectancy of the
machine or the productive output
capacity of the machine.

Department's Position: We disagree. It
is the Department’s standard practice to
expense benefits resulting from tax or
duty exemption programs in full in the
year of receipt. See Final Affirmative
Countervailing Duty Determination and
Partial Countervailing Duty Order: Ball
Bearings and Parts Thereof from
Thailand; Final Negative Countervailing
Duty Determinations: Antifriction
Bearings (Other Than Ball or Tapered
Roller Bearings) and Parts Thereof from
Thailand (54 FR 19130; May 3,1989); see
also Certain Cotton Yam Products from
Brazil; Preliminary Results of
Countervailing Duty Administrative
Review (55 FR 19766; May 11,1990); see
also the preamble to sections 355.48(a)
and (b), and 355.49(a)(1) and (2) of the
proposed regulations in Notice of
Proposed Rulemaking and Request for
Public Comments, (54 FR 23366, 23375;
May 31,1989). Moreover, Atoyac did not
provide any information with respect to
PITEX which would require different
treatment here.

Firms Not Receiving Benefits

We determine that the following firms
receive zero or de minimis benefits
during the period January 1,1989
through December 31,1989:

(1) Abetex, S.A. de C.V,

(2) Apolo Textil, S.A. de C.V.

(3) Bemis Craftil, S.A. de C.V.

(4) Celanese Mexicans, S.A. de C.V.

(5) Comercializadora de Textiles, S.A. de
C.V.

(6) Crisol Textil, S.A. de C.V.

(7) Derivados Acrilicos, S.A de C.V.

(8) Encajes Mexicanos, S.A. de C.V.

(9) Estambres Millor, S.A. de C.V.

(10) Exportaciones Diaz, S.A. de C.V.

(11) Fabrica de Hilados y Tejidos SINDEC,
S.A.

(12) Fabrica la Estrella, S.A. de C.V.

(13) Fibras Sinteticas, S.A. de C.V.

(14) Fieltros Finos, S.A. de C.V.

(15) Giasmex, S.A. de C.V.

(16) Grupo HYTT, S.A. de C.V.

(17) Hilaturas de la Laguna, S.A. de C.V.

(18) Hilaturas Lerma, S.A. de C.V.

(19) Hilos Timon, S.A. de C.V. (formerly
Hilaturas Maya, S.A. de C.V.)

(20) Jeramex, S.A. de C.V.

(21) Milyon, S.A. de C.V.

(22) Nanco, S.A. de C.V.

(23) Nueva Nacional Textil Manufacturers
del Salto, S.A. de C.V.

(24) Portafelt de Mexico, S.A. de C.V.

(25) Productora Textil San Marcos, SA. de
C.V.

(26) Ryltex, S.A. de C.V.
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(27) Santiago Textil, S.A. de C.V.

(28) Tamacani, S.A. de C.V.

(29) Telas VYC, S.A. de C.V.

(30) Terpel, S.A. de C.V.

(31) Textiles del Hogar San Marcos, S.A. de
CV.

Final Results of Review

After reviewing all of the comments
received, and correcting for clerical
errors found in the calculations, we
determine the total bounty or grant to be
zero or de minimis for 31 companies,
55.73 for Atoyac Textil, S.A. de C.V,,
and 2.26 percent ad valorem for all other
companies for the period January 1,1989
through December 31,1989.

For all merchandise listed in the
Appendix, the Department will instruct
the Customs Service to liquidate,
without regard to countervailing duties,
shipments from the 31 firms listed
above, and to assess countervailing
duties of 55.73 percent of the f.0.b.
invoice price on shipments from Atoyac
Textil, S.A. de C.V,, and 2.26 percent of
the f.0.b. invoice price on shipments
from all other firms exported on or after
January 1,1989 and on or before
December 31,1989.

The Department will also instruct the
Customs Service to waive cash deposits
of estimated countervailing duties, as
provided by section 751(a)(1) of the
Tariff Act, on any shipments of
merchandise from the 31 firms listed
above, and to collect a cash deposit of
estimated countervailing duties of 55.73
percent of the f.0.b. invoice price on
shipments from Atoyac Textil, S.A. de
C.V., and 2.26 percent of the f.o.b.
invoice price on shipments from all
other firms entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice.
This deposit requirement and waiver
shall remain in effect until publication of
the final results of the next
administrative review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 355.22.

Dated: October 3,1991.
Marjorie A. Chorlins,

Acting Assistant Secretary for Import
Administration.

Appendix—Certain Textile Mill
Products From Mexico; C-201-405

Harmonized Tariff System (HTS)
Numbers 1989 Administrative Review

3918.10.32, 3921.12.19, 3921.13.19, 3921.90.19,
3921.90.21, 4008.21.00, 4010.10.10, 5106.10.00,
5106.20.00, 5107.10.00, 5107.20.00, 5108.10.60,
5108.20.60, 5109.10.60, 5109.90.60, 5111.11.60,
5111.19.20, 5111.19.60, 5111.20.60, 5111.30.60,
5112.19.60, 5112.20.00, 5112.30.00, 5204.11.00,



5204.19.00,
5205.12.20,
5205.22.00,
5205.31.00,
5205.42.00,
5206.12.00,
5206.31.00,
5206.35.00,
5206.44.00,
5208.11.20,
5208.21.20,
5208.23.00,
5208.31.60,
5208.32.50,
5208.39.80,
5208.42.30,
5208.49.40,
5208.52.30,
5208.59.20,
5209.19.00,
5209.32.00,
5209.43.00,
5209.59.00,
5210.29.40,
5210.32.00,
5210.51.60,
5211.31.00,
5212.21.60,
5212.25.60,
5402.20.30,
5402.32.30,
5402.39.30,
5402.43.00,
5402.59.00,
5403.10.30,
5403.32.00,
5406.20.00,
5407.43.20,
5407.53.20,
5407.60.20,
5407.74.00,
5407.84.00,
5407.92.20,
5407.94.20,
5408.23.20,
5408.32.05,
5408.34.05,
5509.12.00,
5509.32.00,
5509.53.00,
5509.99.40,
5512.11.00,
5512.91.00,
5513.19.00,
5513.33.00,
5513.49.00,
5514.29.00,
5515.12.00,
5515.29.00,
5516.12.00,
5516.22.00,
5516.42.00,
5516.92.00,
5601.22.00,
5602.90.30,
5604.20.00,
5607.49.15,
5607.50.40,
5701.10.16,
5702.31.10,
5702.39.20,
5702.49.10,
5702.59.10,
5702.92.00,
5703.20.10,
5704.90.00,
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5204.20.00,
5205.13.10,
5205.23.00,
5205.32.00,
5205.43.00,
5206.13.00,
5206.32.00,
5206.41.00,
5208.45.00,
5208.12.40,
5208.21.40,
5208.29.40,
5208.31.80,
5208.33.00,
5208.41.40,
5208.42.40,
5208.51.40,
5208.52.40,
5208.59.60,
5209.21.00,
5209.39.00,
5209.49.00,
5210.21.40,
5210.29.60,
5210.39.40,
5210.52.00,
5211.39.00,
5212.22.60,
5401.10.00,
5402.20.60,
5402.32.60,
5402.39.60,
5402.49.00,
5402.61.00,
5403.20.30,
5403.33.00,
5407.10.00,
5407.44.00,
5407.54.00,
5407.71.00,
5407.81.00,
5407.91.05,
5407.93.05,
5408.10.00,
5408.24.00,
5408.32.90,
5408.34.90,
5509.21.00,
5509.41.00,
5509.69.20,
5511.10.00,
5512.19.00,
5512.99.00,
5513.21.00,
5513.39.00,
5514.11.00,
5514.41.00,
5515.13.05,
5515.91.00,
5516.13.00,
5516.23.00,
5516.43.00,
5516.93.00,
5602.10.10,
5602.90.60,
5604.90.00,
5607.49.25,
5607.90.20,
5701.10.20,
5702.31.20,
5702.41.10,
5702.51.20,
5702.59.20,
5702.99.10,
5703.20.20,
5705.00.

5205.11.10,
5205.13.20,
5205.24.00,
5205.33.00,
5205.44.00,
5206.14.00,
5206.33.00,
5206.42.00,
5207.10.00,
5208.13.00,
5208.22.40,
5208.29.60,
5208.32.30,
5208.39.20,
5208.41.60,
5208.42.50,
5208.51.60,
5208.52.50,
5208.59.8a
5209.29.00,
5209.41.60,
5209.51.60,
5210.21.60,
5210.31.40,
5210.39.60,
5210.59.40,
5211.51.00,
5212.23.60,
5401.20.00,
5402.31.30,
5402.33.30,
5402.41.00,
5402.51.00,
5402.62.00,
5403.20.60,
5403.39.00,
5407.41.00,
5407.52.20,
5407.60.05,
5407.72.00,
5407.82.00,
5407.91.20,
5407.93.2a
5408.21.00,
5408.31.05,
5408.33.05,
5508.10.00,
5509.22.00,
5509.51.30,
5509.69.40,
5511.20.00,
5512.21.00,
5513.11.00,
5513.23.00,
5513.41.00,
5514.19.00,
5514.49.00,
5515.19.00,
5515.99.00,
5516.14.00,
5516.24.00,
5516.44.00,
5516.94.0a
5602.10.90,
5602.90.90,
5606.00.

5607.49.30,
5608.11.00,
5701.90.20,
5702.32.10,
5702.42.10,
5702.51.40,
5702.91.30,
5702.99.20,
5703.30.00,

23801.31.00,

5205.12.10,
5205.14.10,
5205.25.00,
5205.34.00,
5206.11.00,
520ai5.00,
5206.34.00,
5206.43.00,
5207.90.00,
5208.19.40,
5208.22.6a
5208.31.40,
5208.32.40,
5208.39.60,
5208.41.80,
5208.43.00,
5208.51.80,
5208.53.00,
5209.11.00,
5209.31.60,
5209.42.00,
5209.52.00,
5210.22.00,
5210.31.60,
5210.51.40,
5210.59.60,
5211.59.00,
5212.24.60,
5402.10.30,
5402.31.60,
5402.33.60,
5402.42.00,
5402.52.00,
5402.69.00,
5403.31.00,
5406.10.00,
5407.42.00,
5407.53.10,
5407.60.10,
5407.73.20,
5407.83.00,
5407.92.05,
5407.94.05,
5408.22.00,
5408.31.20,
5408.33.90,
5508.20.00,
5509.31.00,
5509.51.60,
5509.99.20,
5511.30.00,
5512.29.00,
5513.13.00,
5513.29.00,
5513.43.00,
5514.21.00,
5515.11.00,
5515.21.00,
5516.11.00,
5516.21.00,
5516.41.00,
5516.91.00,
5601.10.20,
5602.21.00,
5603.00.

0®607.41.30,

5607.50.20,
5608.19.10,
5702.10.90,
5702.32.20,
5702.42.20,
5702.52.00,
5702.91.40,
5703.10.00,
5704.10.00,
5801.33.00,

90,

5801.34.00, 5801.35.00,
5803.10.0a 5803.90.30,
5804.29.00 5604.30.00,
5805.00. 4(806.31.00,
5808.90.00, 5810.10.00,
5811.00. 2(3901.10.20,
5902.20.00, 5902.90.00, 5903.10.30, 5903.20.30,
5903.90.30, 5905.00. 9(906.91.30, 5906.99.3a
5907.00. 9@911.10.2a 5911.20.10, 5911.31.00,
5911.32.0a 5911.90.00, 6001.10.20, 6001.10.60,
6001.22.00, 6001.92.00, 6002.10.80, 6002.20.10,
6002.20.30, 6002.20.60, 6002.30.20, 6002.43.00,
6002.93.00, 6301.10.00, 6301.20.80, 6301.30.00,
6301.40.00, 6301.90.00, 6302.10.00, 6302.21.20,
6302.22.10, 6302.22.20, 6302.29.00, 6302.31.20,
6302.32.10, 6302.32.2a 6302.39.00, 6302.40.10,
6302.40.20, 6302.51.10, 6302.51.20, 6302.51.30,
6302.51.40, 6302.52.10, 6302.52.20, 6302.53.00,
6302.59.00, 6302.60.00, 6302.91.00, 6302.92.00,
6302.93.20, 6302.99.20, 6303.12.00, 6303.19.00,
6303.92.00, 6303.99.00, 6304.11.10, 6304.11.20,
6304.11.30, 6304.19.05, 6304.19.15, 6304.19.20,
6304.19.30, 6304.91.00, 6304.92.00, 6304.93.00,
6304.99.15, 6304.99.20, 6304.99.60, 6307.10.20,
7019.20.10, 9404.90.90.

[FR Doc. 91-24338 Filed 10-8-91; 8:45 am]
BILUNG CODE 3510-DS-M

5801.36.00, 5802.30.00,
5804.10.00, 5804.21.00,
5805.00. 2%805.00.

5806.32.10, 5806.40.00,
5810.91.00, 5810.92.00,
5901.90.40, 5902.10.00,
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University of Nebraska-Lincoln, et al.;
Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR 301), we
invite comments on the questipn of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with
subsections 301.5(a) (3) and (4) of the
regulations and be filed within 20 days
with the Statutory Import Programs
Staff, U.S. Department of Commerce,
Washington, DC 20230. Applications
may be examined between 8:30 a.m. and
5 p.m. in room 4204, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC.

Docket Number: 91-137. Applicant:
University of Nebraska-Lincoln,
Department of Biochemistry, 316
Biochemistry Hall, East Campus,
Lincoln, NE 68583-0718. Instrument:
Stopped Flow Spectrophotometer.
Manufacturer: Applied Photophysics
Ltd., United Kingdom. Intended Use: The
instrument will be used to study the rate
of formation and decay of chemical
intermediates which have an ultraviolet,
visible, or fluorescence spectrum.
Experiments will be conducted to
determine the rate of reaction between
proteins and substrates involved in a
novel pathway of anaerobic growth and
carbon dioxide fixation. Application
Received by Commissioner of Customs:
September 16,1991.
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Docket Number: 91-138. Applicant:
University of California, Los Angeles,

' Department of Chemistry and
Biochemistry, 405 Hilgard Avenue, Los
Angeles, CA 90024-1569. Instrument:
Mass Spectrometer System, Model
Autospec. Manufacturer: VG Analytical
Ltd., United Kingdom. Intended Use: The
instrument will be used for the
investigation of a wide variety of
problems in chemistry, biochemistry,
biology and medicine. This research will
consist of the following: (1) Synthetic
Organic Chemistry; (2) Synthesis of
Antitumor Antibiotics and Alkylative
Modification of Double-Stranded DNA;
(3) Host Molecules that Complex and
Catalyze; (4) Chiral Molecular
Recognition and Principles of
Carbohydrate Binding; Carriers for
Membrane Transport of AID-Targeted
Drugs; (5) Singlet Oxygen Chemistry; (6)
Boron-10-Labeled Antibodies in Cancer
Therapy; (7) Stereoselectivities of
Synthetic Organic Reactions;
Intramolecular 10 and 8 Electron
Cycloadditions; Theory and Modeling of
Macrocyclization Reactions; (8)
Synthesis via Model Templated
Radicals, Organometallic
Stereoelectronics and Organometallic
Electrocyclic Reactions; (9)
Neuroreceptor Studies with Position
Emission Tomography; and (10)
Nuclease of 1,10-Phenanthroline-Copper.
The instrument will also be used in
formal courses in Advanced Organic
Synthetic Chemistry as part of the
training of advanced undergraduate
majors and graduate students in
physical methods of characterizing
synthetic products. Application
Received by Commissioner of Customs:
September 18,1991.

Docket Number: 91-139. Applicant:
University of Minnesota, Physiology
Department, 6-255 Millard Hall, 435
Delaware Street, SE, Minneapolis, MN
55455. Instrument: (2)
Multimicroelectrode Manipulators.
Manufacturer: Thomas Recording, West
Germany. Intended Use: The instrument
will be used for simultaneous recording
of the electrical activity of cells in the
brain in seven different locations.
Electrodes will be advanced through the
dura into the brain of experimental
animals and the activity of brain cells
will be recorded while the animal
performs various tasks. The objective of
this experiment is to elucidate the brain
mechanisms underlying the generation
and control of arm movements in space.
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Application Received by Commissioner
of Customs: September 20,1991.

Frank W. Creel,

Director, Statutory Import Programs Staff.
{FR Doc. 91-24340 Filed 10-8-91; 8:45 am]
BILLING CODE 3510-DS-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for
Certain Cotton and Man-Made Fiber
Textile Products Produced or
Manufactured in India

October 3,1991.

agency: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: October 3,1991.

FOR FURTHER INFORMATION CONTACT:
Jennifer Tallarico, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce
(202) 377-4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 343-6494. For information on
embargoes and quota re-openings, call
(202) 377-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The current limits for certain
categories are being adjusted, variously,
for carryover, swing and special shift.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 55 FR 50756,
published on December 10,1990). Also
see 55 FR 51144, published on December
12,1990.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral
agreement, but are designed to assist

only in the implementation of certain of
its provisions.
Auggie D. Tantillo,

Chairman, Committeefor the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

October 3,1991.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229

Dear Commissioner: This directive amends,
but does not cancel, the directive issued to
you on December 7,1990, by the Chairman,
Committee for the Implementation of Textile
Agreements. That directive concerns,imports
of certain cotton, man-made fiber, silk blend
and other vegetable fiber textiles and textile
products, produced or manufactured in India
and exported during the twelve-month period
which began on January 1,1991 and extends
through December 31,1991.

Effective on October 3,1991, you are
directed to amend further the directive dated
December 7,1990 to adjust the limits for the
following categories, as provided under the
terms of the current bilateral agreement
between the Governments of the United
States and India:

Adjusted twelve-month

Category limitl

Levels in Group 1

. 8,548,740 square meters.

- 37,192,582 square meters.

26,293,566 square meters.

- 5,210,341 square meters.
8,948,485 square meters.

. 155,998 dozen.

... 597,251 dozen.

338/339/340...........

1,420,192 dozen.
342 i e . 556,500 dozen.
347/34R 381,614 dozen.
BR3 e 24,854,606 numbers.

133,155 dozen.
160,905 dozen.
977,436 dozen.
R42 303,745 dozen.
647/648.....covveriin 429,205 dozen.

1The limits have not been adjusted to account for
any imports exported after December 31, 1990.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Auggie D. Tantillo,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 91-24330 Filed 10-8-01; 8:45 am)
BILUNG CODE 3510 OR-F
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Amendment of an Import Limit and
Restraint Period for Certain Cotton
and Man-Made Fiber Textile Products
Produced or Manufactured Hi the
Republic of the Philippines

October 3,1991.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs amending a
limit and restraint period.

effective date: October 10,1991

FOR FURTHER INFORMATION CONTACT:
Kim-Bang Nguyen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce
(202) 377-4212. For information on the
quota status of this limit, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 535-8735. For information on
embargoes and quota re-openings, call
(202) 377-3715. For information on
categories on which consultations have
been requested, call (202) 377-3740.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of the
Agricultural Act of 1950, as amended (7
U.S.C. 1854).

Inasmuch as consultations have not
yet been held on a mutually satisfactory
solution on Categories 359-C/659-C, the
United States Government has decided
to combine the ninety-day restraint limit
with the prorated specific limit,
established according to the agreement.
The new limit extends from July 31,1991
through December 31,1991; and, as a
result, the limit for Categories 359-C/
659-C, which is currently filled, will re-
open.

The United States remains committed
to finding a solution concerning these
categories. Should such a solution be
reached in consultations with the
Government of the Philippines, further
notice will be published in the Federal
Register.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 55 FR 50756,
published on December 10,1990). Also
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see 56 FR 41831, published on August 23,
1991.

Auggie D. Tantillo,

Chairman, Committeefor the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements
October 3,1991.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner This directive amends,
but does not cancel, the directive issued to
you on August 19,1991, by the Chairman,
Committee for the Implementation of Textile
Agreements. That directive concerns imports
of certain cotton and man-made fiber textile
products, produced or manufactured in the
Philippines and exported during the ninety-
day period which began on July 31,1991 and
extends through October 28,1991.

Effective on October 10,1991, you are
directed to amend the August 19,1991
directive to extend the restraint period for
Categories 359-C/659-C 1through December
31,1991 at an increased level of 247,972
kilograms 2.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Auggie D. Tantillo,

Chairman, Committeefor the Implementation
of Textile Agreements.

[FR Doc. 91-24329 Filed 10-8-91; 8:45 am]
BILLING CODE 3510-DR-F

DEPARTMENT OF DEFENSE
Office of the Secretary

Department of Defense Wage
Committee; Notice of Closed Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, the Federal
Advisory Committee Act, notice is
hereby given that a meeting of the
Department of Defense Wage
Committee will be held on Tuesday,
November 5,1991; Tuesday, November
12,1991; Tuesday, November 19,1991,
and Tuesday, November 26,1991, at 10
a.m. in room 1E801, The Pentagon,
Washington, DC.

The Committee’s primary
responsibility is to consider and submit

1Category 359-C: only HTS numbers 6103.42.2025,
6103.49.3034, 6104.62.1020, 6104.69.3010, 6114.20.0048,
6114.20.0052, 6203.42.2010, 6203.42.2090, 8204.82.2010,
6211.32.0010, 6211.32.0025 and 8211.42.0010; Category
659-C: only HTS numbers 6103.23.0055,6103.43.2020,
6103.49.2000. 6103.49.3038, 8104.63.102ft 6104.69.1000,
6104.69.3014, 6114.30.3044, 6114.30.3054, 6203.43.2010,
6203.43.2090, 6203.49.1010, 6203.49.1090, 6204.63.1510,
6204.69.1010, 6210.10,4015, 6211.33.0010, 6211.33.0017
and 6211.43.0010.

2The limit has not been adjusted to account for
any imports exported after July 30,1991.

recommendations to the Assistant
Secretary of Defense (Force
Management and Personnel) concerning
all matters involved in the development
and authorization of wage schedules for
federal prevailing rate employees
pursuant to Public Law 92-392. At this
meeting, the Committee will consider
wage survey specifications, wage survey
data, local wage survey committee
reports and recommendations, and wage
schedules derived therefrom.

Under the provisions of section 10(d)
of Public Law 92-463, meetings may be
closed to the public when they are
“concerned with matters listed in 5
U.S.C. 552b." Two of the matters so
listed are those “related solely to the
internal personnel rules and practices of
an agency,” (5 U.S.C. 552b.(c)(2)), and
those involving “trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential” (5 U.S.C. 552b.(c)(4)).

Accordingly, the Deputy Assistant
Secretary of Defense (Civilian Personnel
Policy/Equal Opportunity) hereby
determines that all portions of the
meeting will be closed to the public
because the matters considered are
related to the internal rules and
practices of the Department of Defense
[5 U.S.C. 552b.(c)(2)), and the detailed
wage data considered were obtained
from officials of private establishments
with a guarantee that the data will be
held in confidence (5 U.S.C. 552b(c)(4)).

However, members of the public who
may wish to do so are invited to submit
material in writing to the chairman
concerning matters believed to be
deserving of the Committee’s attention.

Additional information concerning
this meeting may be obtained by writing
the Chairman, Department of Defense
Wage Committee, room 3D264, The
Pentagon, Washington, DC. 20301.

Dated: October 3,1991.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department ofDefense.
[FR Doc. 91-24227 Filed 10-8-91; 8:45 am]
BILUNG CODE 3810-01-«*

Department of the Air Force

Intent To Prepare Environmental
Impact Statement for the Partial
Disposal and Reuse of MacDill AFB,
Florida

The United States Air Force will
prepare an Environmental Impact
Statement (EIS) to assess the potential
environmental impacts of the partial
disposal and reuse of portions of the
property that is now MacDill Air Force
Base (AFB) near Tampa, Florida.

50863

The EIS will address the partial
realignment of the base as well as
disposal of portions of the property to
public or private entities and the
potential impacts of reuse alternatives.
All available property will be disposed
of in accordance with provisions of the
Defense Base Closure and Realignment
Act of 1990 (Public Law 101-510, Title
XXIX), and applicable federal property
disposal regulations.

The Air Force is planned to conduct a
scoping meeting in the Tampa area
during November 1991. Notice of the
time and place of the meeting will be
made available to public officials and
local news media outlets prior to the
meeting. The purpose of the meeting is
to determine the environmental issues
and concerns to be analyzed, to solicit
comments on the proposed action and to
solicit proposed disposal and reuse
alternatives that should be addressed in
the EIS. In soliciting disposal and reuse
inputs, the Air Force intends to consider
all reasonable alternatives to the
proposed action offered by any federal,
state, or local government agency and
any federally-sponsored or private
entity or individual with an interest in
acquiring available property at MacDill
AFB. The resulting environmental
impacts will be considered in making
disposal decisions to be documented in
the Air Force’s Final Disposal Plan for
portions of MacDill AFB.

To ensure the Air Force will have
sufficient time to consider public inputs
on issues to be included in the EIS, and
disposal alternatives to be included in
the Final Disposal Plan, comments and
reuse proposals should be forwarded to
the address listed below by December 1,
1991. However, the Air Force will accept
comments at the address below at any
time during the environmental impact
analysis process.

For further information concerning the
study of MacDill AFB disposal and
reuse, and EIS activities, contact: Lt.
Colonel Tom Bartol, AFCEE/ESE,
Norton AFB, California 92409-6448.
Patsy J. Conner,

AirForce Federal Register Liaison Officer.
[FR Doc. 91-24282 Filed 10-8-91; 8:45 am]
BILLING CODE 3910-01-M

Intent to Prepare Environmental
Impact Statements for Disposal and
Reuse of Thirteen Air Force Bases

The United States Air Force will
prepare thirteen environmental impact
statements (EISs) to assess the potential
environmental impacts of disposal and
reuse of the following Air Force bases
recently directed to be closed under the
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provisions of the Defense Base Closure
and Realignment Act of 1990 (Public
Law 101-510, title XXIX):

Closing Base

Bergstrom AFB, Austin, Texas

Carswell AFB, Fort Worth, Texas

Castle AFB, Merced, California

Eaker AFB, Blytheville, Arkansas

England AFB, Alexandria, Louisiana

Grissom AFB, Peru, Indiana

Loring AFB, Limestone, Maine

Lowry AFB. Denver, Colorado

Myrtle Beach AFB, Myrtle Beach, South
Carolina

Richards Gebaur ARS, Kansas City, Missouri

Rickenbacker AGB, Columbus, Ohio

Williams AFB, Chandler, Arizona

Wurtsmith AFB, Oscoda, Michigan

Each EIS will address the disposal of
the property to public or private entities
and the potential impacts of reuse
alternatives. All available property will
be disposed of in accordance with
provisions of Public Law 101-510 and
applicable federal property disposal
regulations.

The Air Force plans to conduct a
scoping and screening meeting within
the local area for each base during
October and November 1991. Notice of
the time and place of each meeting will
be made available to public officials and
local news media outlets once it has
been finalized. The purpose of each
meeting is to determine the
environmental issues and concerns to be
analyzed for the base disposal and
reuse in that area, to solicit comments
on the proposed action and to solicit
proposed disposal and reuse
alternatives that should be addressed in
the EIS for that base. In soliciting
disposal and reuse inputs, the Air Force
intends to consider all reasonable
alternatives offered by any federal,
state, or local government agency and
any federally-sponsored or private
entity or individual with an interest in
acquiring available property at one of
the listed closing bases. The resulting
environmental impacts will be
considered in making disposal decisions
to be documented in the Air Force’s
final disposal plan for each base.

To ensure the Air Force will have
sufficient time to consider public inputs
on issues to be included in the EISs, and
disposal alternatives to be included in
the final disposal plans, comments and
reuse proposals should be forwarded to
the address listed below by December 1,
1991. However, the Air Force will accept
comments at the address below at any
time during the environmental impact
analysis process.

For further information concerning
study of these base disposal and reuse
EIS activities, contact: Lt. Col Tom

Bartol, AFCEE/ESE, Norton AFB,
California 92409-6448.

Patsy j. Connor,

AirForce Federal Register Liaison Officer.
[FR Doc. 91-24283 Filed 10-8-91; 8:45 am]
BILLING CODE 3910-01-M

Department of the Army

Privacy Act of 1974; Record System
Amendments

agency: Department of the Army, DOD.

action: Amendment of a records
systems.

SUMMARY: The Department of the Army
proposes to amend twenty-six record
systems in its inventory of record
system notices subject to the Privacy
Act of 1974, as amended (5 U.S.C.

§ 552a).

DATES: The proposed actions will be
effective without further notice on
November 8,1991, unless comments are
received which would result in a
contrary determination.

addresses: Send comments to Ms.
Alma Lopez, Office of Systems
Management Branch (ASOP-MP) Ft.
Huachuca, AZ 85613-5000.

SUPPLEMENTARY INFORMATION: The
Department of the Army record system
notices subject to the Privacy Act of
1974, as amended, have been published
in the Federal Register as follows:

50 FR 22090, May 29,1985 (DoD Compilation,
changes follow)
51 FR 23578, Jun. 30,1988
51 FR 30900, Aug. 29,1988
51 FR 40479, Nov. 7,1986
51 FR 44361, Dec. 9,1986
52 FR 11847, Apr. 13,1987
52 FR 18798, May 19,1987
52 FR 25905, Jul. 9,1987
52 FR 32329, Aug. 27,1987
52 FR 43932, Nov. 17,1987
53 FR 12971, Apr. 20,1988
53 FR 16575, May 10,1988
53 FR 21509, Jun. 8,1988
53 FR 28247, Jul. 27,1988
53 FR 28249, Jul. 27,1988
53 FR 28430, Jul. 28,1988
53 FR 34576, Sep. 7,1988
53 FR 49586, Dec. 8,1988
53 FR 51580, Dec. 22,1988
54 FR 10034, Mar. 9,1989
54 FR 11790, Mar. 22,1989
54 FR 14835, Apr. 13,1989
54 FR 46965, Nov. 8,1989
54 FR 50268, Dec. 5,1989
55 FR 13935, Apr. 13,1990
55 FR 21897, May 30,1990 (Army Address
Directory)
55 FR 41743, Oct. 15,1990
55 FR 46707, Nov. 6,1990
55 FR 46708, Nov. 6,1990
55 FR 48678, Nov. 21,1990
55 FR 48671, Nov. 21,1990 (Amended ID
Numbers)
55 FR 51467, Dec. 14,1990
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56 FR 7018, Feb. 21,1991
56 FR 15593, Apr. 17,1991
56 FR 21134, May 7,1991

56 FR 27949, Jun. 18,1991
58 FR 42986, Aug. 30,1991
56 FR 42991, Aug. 30,1991
56 FR 42995, Aug. 30,1991
56 FR 46162, Sep. 10,1991

The amendments are not within the
purview of subsection (r) of the Privacy
Act of 1974, as amended (5 U.S.C. 552a),
which requires the submission of an
altered system report. The specific
changes to the record systems being
amended are set forth below, followed
by the record system notices, as
amended, published in their entirety.

Dated: October 2,1991.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department ofDefense.

AOOOIaTAPC
System name:

Office Visitor/Commercial Solicitor
Files (50 FR 22111, May 29,1985).

Changes:

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.“

Notificationprocedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
commander/supervisor maintaining the
information.

Individual should provide the full
name and other information verifiable
from the record itself.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the commander/supervisor
maintaining the information.

Individual should provide the full
name and other information verifiable
from the record itself.”

4 * * - -

AOOOQOIlaTAPC

SYSTEM name:

Office Visitor/Commercial Solicitor
Files.
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SYSTEM LOCATION:

Segments may be maintained at
Headquarters, Department of the Army,
staff, field operating agencies,
commands, installations, and activities.
Official mailing addresses are published
as an appendix to the Army’s
compilation of record system notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Visitors to Army installations/
activities and/or commercial solicitors
who represent an individual, firm,
corporation, academic institution, or
other enterprise involved in official or
business transactions with the
Department of the Army and/or its
elements.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual’s name, name and address
of firm represented, person/office
visited, purpose-of visit, and status of
individual as regards past or present
affiliation with the Department of
Defense.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C. 3013.

purpose(s):

To provide information to officials of
the Army responsible for monitoring/
controlling visitor’s/solicitor’s status
and determining purpose of visit so as to
preclude conflict of interest.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM INCLUDING CATEGORIES OF USERS
AND THE PURPOSE OF SUCH USES:

The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices
apply to this system of records.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING RETAINING, ANO
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper records in file folders.

RETrievability:

By name of visitor/solicitor.

SAFEGUARDS:

Records are maintained in file
cabinets with access limited to officials
having need therefor.

RETENTION and disposal:

Retained for one year after which
records are destroyed.

SYSTEM MANAGER(S) AND ADDRESS(ES):
Commander, U.S. Total Army

Personnel Command, 200 Stovall Street,

Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
commander/supervisor maintaining the
information. Official mailing addresses
are published as an appendix to the
Army's compilation of record system
notices.

Individual should provide the full
name and other information verifiable
from the record itself.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the commander/supervisor
maintaining the information. Official
mailing addresses are published as an
appendix to the Army’s compilation of
record system notices.

Individual should provide the full
name and other information verifiable
from the record itself.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORDS SOURCE CATEGORIES:
From the individual.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

AOOOIbTAPC
System name:

Administrative Military Personnel
Records (50 FR 22112, May 29,1985).
Changes:

System name:

Delete entry and replace with “Unit
Administrative Military Personnel
Records.”

Categories ofindividuals covered by the
system:

Delete “i.e., company, platoon/squad
or comparable office size” and replace
with “i.e., battalion PAC/SI, company,
platoon/squad, or comparable office
size”.
* * * * *
Authority for maintenance of the
system:

Add “Executive Order 9397” to the
end of the entry.

Purpose:

After the word “supervisors” insert **/
unit commanders”.

Routine uses ofrecords maintained in
the system, including categories of users
and the purposes ofsuch uses:

Delete entry and replace with “The
Blanket Routine Uses” set forth at the
beginning of the Army’s compilation of
record system notices apply to this

system.”
*y * * *

Safeguards:

Delete “380-380” and replace with
“380-19, Information Systems Security,”.

Retention and disposal:

Delete entry and replace with
“Records are destroyed not later than
one year after departure of the
individual.”

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address inquiries to their immediate
supervisor.

Individual should provide the full
name, Social Security Number, and
particulars which facilitate locating the
record.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address inquiries
to the custodian of the record at the
location to which assigned/attached.

Individual should provide the full
name, Social Security Number, and
particulars which facilitate locating the

record.”
* * * * *

Record source categories:

Delete “his/her” and replace with
“individual’s”.

* * * * *

AOOOIbTAPC

SYSTEM NAME:

Unit Administrative Military
Personnel Records.

SYSTEM location:

Headquarters, Department of the
Army Staff, major commands, field
operating agencies, installations and
activities performing unit level
administration for military personnel,
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whether active, inactive (reservist
MOEDES) and including the National
Guard. Official mailing addresses are
published as an appendix to the Army’s
compilation of record system notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
system:

Military personnel (and in some
instances, their dependents) at the local
supervisory level (i.e., battalion PAC/SI,
company, platoon/squad, or comparable
office size) when the individual’s
Military Personnel Records Jacket
(MPRUJ) or other personnel records are
maintained elsewhere.

CATEGORIES OF RECORDS IN THE SYSTEM:
Records/documents of a temporary
nature which are needed in the day-to-
day administration/supervision of the

individual.

AUTHORITY FOR MAINTENANCE OF THE
system:

5 U.S.C. § 301 and Executive Order
9397.

purposes:

To provide supervisors/unit
commanders a ready source of
information for day-to-day operations
and administrative determinations
pertaining to assigned/attached
personnel.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices
apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

storage:
Paper records, index-cards,
microfiche, magnetic tape/disk.

RETRIEVABILITY:

By individual’s surname or Social
Security Number.

SAFEGUARDS:

Information is stored in locked rooms/
buildings with access restricted to
individuals whose duties require a need-
to-know. Where information exists on
word processing disk/diskettes/tapes or
in automated media, the administrative,
physical, and technical requirements of
Army Regulation 380-19. Information
Systems Security, are assured to
preclude improper use or inadvertent
disclosure.

RETENTION AND DISPOSAL:

Records are destroyed not later than |
year after departure of the individual.

SYSTEM MANAGER(S) AND ADDRESS(ES):
Commander, U.S. Total Army

Personnel Command, 200 Stovall Street,

Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address inquiries to their immediate
supervisor.

Individual should provide the full
name, Social Security Number, and
particulars which facilitate locating the
record.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address inquiries
to the custodian of the record at the
location to which assigned/attached.

Individual should provide the full
name, Social Security Number, and
particulars which facilitate locating the
record.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

Copy of documents in individual’s
Official Military Personnel File, Military
Personnel Records Jacket, Career
Management Information File,
individual’s supervisor, other Army
records and reports.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A065TAPC
System name:

Postal and Mail Service System (50 FR
22238, May 29,1985).

Changes:
System identification number:

Delete number and replace with
1A006*5TAF;C".

* * @

Categories ofindividuals covered by the
system:

Delete entry and replace with
“Persons designated as postal clerks;
military personnel assigned/attached to
Army installations who require mail
handling service.”

Categories ofrecords in the system:

Delete entry and replace with “DD
Form 285 designating Army postal
clerks/NCO’s/supervisors/orderlies;
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locator cards (DA Form 3955)
comprising a directory of individuals
assigned, enroute, and/or departing
given installation, showing individual’s
full name, grade, current mailing
address, date of assignment/
detachment, and Social Security
Number (latter is voluntary).”

it

Routine uses ofrecords maintained in
the system, including categories of users
and thepurposes ofsuch uses:

Delete entry and replace with
“Information may be disclosed to the
U.S. Postal Service.

The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices
also apply to this systgm."

Retrievability:

Delete entry and replace with “By
individual's surname and/or Social
Security Number.”

* * * * *

Retention and disposal:

Delete entry and replace with
"Documents designating postal
personnel are destroyed two years from
the termination/revocation date of
designation. Directory locator cards (DA
Form 3955) are retained for 12 months
following members departure from unit.”

System manager(s) and address(es):

Delete entry and replace with
“Commander U.S. Total Army Personnel
Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the Postal
Director at the unit where assigned or
employed.

Individual should provide the full
name, Social Security Number, rank/
grade, and any other information that
will assist in locating the records.”

Record access procedures:

Delete entry and replace with
"Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Postal Director at the
unit where assigned or employed.

Individual should provide the full
name, Social Security Number, rank/
grade, and any other information that
will assist in locating the records.
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Personal visits may be made;
individual must furnish proof of
identity.”

A9065tarPc

SYSTEM NAME:
Postal and Mail Service System.

SYSTEM LOCATION:

Postai facilities at Army headquarters
offices, commands, and installations.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons designated as postal clerks;
military personnel assigned/attached to
Army installations who require mail
handling service.

CATEGORIES OF RECORDS IN THE SYSTEM:

DD Form 285 designating Army postal
clerks/NCO’s/supervisors/orderlies;
locator cards {DA Form 3955]
comprising a directory of individuals
assigned, enroute, and/or departing
given installation, showing individual's
full name, grade, current mailing
address, date of assignment/
detachment, and SSN (latter is
voluntary).

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C. 3013 and Executive Order
9397.

purpose(s):

To designate persons authorized to
perform Army postal functions; to
maintain current addresses of persons
arriving/departing units for the purpose
of handling personal mail.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information may be disclosed to the
U.S. Postal Service.

The Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices
also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Cards, paper records, microfiche,
word processing disc.

Retrievability:

By individual’s surname and/or Social
Security Number.

SAFEGUARDS:

Records are located in secured
buildings, accessible only to designated
persons having an official need for the
information. Where word processing

equipment is used, information is
protected by a password system; when
not in use, word processing equipment is
locked.

RETENTION AND DISPOSAL:

Documents designating postal
personnel are destroyed two years from
the termination/revocation date of
designation. Directory locator cards (DA
Form 3955) are retained for 12 months
after member’s departure from unit.

SYSTEM MANAGER(S) AND ADDRESSES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURES:

Individuals seeking to determine if
information about themselves is
contained in thi3 record system should
address written inquiries to the Postal
Director at the unit where assigned or
employed.

Individual should provide the full
name, Social Security Number, rank/
grade, and any other information that
will assist in locating the records.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Postal Director at the
unit where assigned or employed.

Individual should provide the full
name, Social Security Number, rank/
grade, and any other information that
will assist in locating the records.

Personal visits may be made;
individual must furnish proof of identity.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From the individual, unit commanders
and Army postal officers.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0210-10TAPC

System name:

Departure Clearance Files (50 FR
22178, May 29,1985).

Changes:

* * * * *

System managers) and address(es):

Delete entry and replace with
"Commander, U.S. Total Army
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Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
administrative office of the installation/
activity to which the individual had
been assigned.

"Individual should provide the full
name, departure date, location of last
employing office, and signature.”

Record access procedures:

Delete entry and replace with
"Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the administrative office of
the installation/activity to which the
individual had been assigned.

Individual should provide the full
name, departure date, location of last
Emplo*ying gffice’,kand fignature.”

A0210- 10rarc

SYSTEM NAME:
Departure Clearance Files.

SYSTEM location:

Administrative offices of Army Staff
agencies, field operating commands,
installations, or activities, Army-wide.

CATEGORIES OF INDIVIDUALS COVERED BY THE

system!:

All Army military and civilian
personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

DA Form 137 (Installation Clearance
Record), copy of receipts or documents
evidencing payment of telephone bills,
return of material held on memorandum
receipt, and similar clearance matters.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C. 3013.

PURPOSE(S):

To verify that an individual has
obtained clearance from the Army Staff
agency or installation’s facilities and
has accomplished his/her personal and
official obligations.

ROUTINE USES OF RECORDS MAINTAmMED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The "Blanket Routine Uses” set forth

at the beginning of the Army’s
compilation of record system notices.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM*.

storage:

Paper records in file folders.

retrievability!:

By surname of departing individual.

SAFEGUARDS:

Information is accessed only by
designated persons having official need
therefor.

RETENTION AND DISPOSAL:
Destroyed after 1 year.

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this records system should
address written inquiries to the
administrative office of the installation/
activity to which the individual had
been assigned.

Individual should provide the full
name, departure date, location of last
employing office, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the administrative office of
the installation/activity to which the
individual had been assigned.

Individual should provide the full
name, departure date, location of last
employing office, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From the individual; Army records
and reports.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0210-190TAPC

System name:

Individual Gravesite Reservation Files
(50 FR 22167, May 29,1985).

Changes:
* *

* * *

System manager(s) and address(es):

Delete entry and replace with
“Commander, Military District of
Washington, Fort Lesley J. McNair,
Washington, DC 20319; Soldiers’ and
Airmen’s Home National Cemetery,
Washington, DC 20011; Commander,
U.S. Total Army Personnel Command,
Alexandria, VA 22332-0400 for selective
Army post cemeteries.

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
appropriate system manager.

Individual should provide sufficient
details to permit locating pertinent
records and signature.”

Record accessprocedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the appropriate system
manager.

Individual should provide sufficient
details to permit locating pertinent
records and signature.”

# h It;

A0210-190TAPC

SYSTEM NAME:

Individual Gravesite Reservation
Files.

system location:

Commander, Military District of
Washington, Fort Lesley J. McNair,
Washington, DC 20319; Soldiers’ and
Airmen’s Home National Cemetery,
Washington, DC 20011; Commander,
U.S. Total Army Personnel Command,
Alexandria, VA 22332-0400 for selective
Army post cemeteries.

CATEGORIES OF INDIVIDUALS COVERED BY THE
system:

Active and former Armed Forces
personnel and their dependents who
reserved grave plots in either Arlington
National Cemetery Soldiers’ Home
National Cemetery, or Army post
cemeteries prior to 1961.

CATEGORIES OF RECORDS IN THE SYSTEM:

Gravesite reservations (DA Forms
2122, 2123); reservist’s name, address,
number and section of grave reserved,
military service, or relationship to
service member.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C. 3013.
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PURPOSE(S):

To maintain records of individuals
holding gravesite reservations in Army
national or post cemeteries made prior
to 1961; to conduct periodic surveys to
determine validity of such reservations;
to respond to inquiries.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The “Blanket Routine Uses” set forth
at the beginning of the Army's
compilation of record system notices
apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

storage:

Paper records in file folders; cards.

retrievability:

By individual’s surname.

SAFEGUARDS:

Records are maintained in areas
accessible only to authorized personnel
having official need therefor in the
performance of their duties.

RETENTION AND DISPOSAL:

Destroyed when gravesite reservation
is used or canceled.

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, Military District of
Washington, Fort Lesley J. McNair,
Washington, DC 20319; Soldiers’ and
Airmen’s Home National Cemetery,
Washington, DC 20011; Commander,
U.S. Total Army Personnel Command,
Alexandria, VA 22332-0400 for selective
Army post cemeteries.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this records system should
address written inquiries to the
appropriate system manager.

Individual should provide sufficient
details to permit locating pertinent
records and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the appropriate system
manager.

Individual should provide sufficient
details to permit locating pertinent
records and signature.

CONTESTING RECORD PROCEDURES:
The Army’s rules for accessing

records, contesting contents, and
appealing initial determinations are
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contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager,

RECORD SOURCE CATEGORIES:

From the reservist, his/her
representative or next-of-kin; Army
records and reports.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0600-8TAPC
System name:

Major Command Military Personnel
Management Reporting System (50 FR
22170, May 29,1985).

Changes:
System identification number:

Identification number should read
;‘AOGOO—SaIAPC:.

*

System manager(s) and address(es):

Delete entry and replace with
"Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400".

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
commander of the major command
where assigned or attached.

Individual should provide the full
name, Social Security Number, current
address, and sufficient details to permit
locating pertinent records.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written to
the commander of the major command
where assigned or attached.

Individual should provide the full
name, Social Security Number, current
address, and sufficient details to permit
Locating eertiqent Lecords."

AQ600-8aTARC

SYSTEM NAME:

Major Command Military Personnel
Management Reporting System.

SYSTEM location:

Decentralized to each major Army
command.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Active duty commissioned officers,
warrant officers and enlisted personnel

assigned or projected for assignment to
the major command.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security Number, sex,
race; marital status and dependents;
physical category code; component;
expiration of term of service; additional
pay; date of rank; annual efficiency
index; last overseas short tour,
procurement actions; unit identification
code; Department of Army location,
assignment and status codes; permanent
change of station date; date joined/
departed current command; gaining unit,
location, assignment and status codes;
reporting date; date returned from
overseas; previous unit identification
code, assignment and type transfer
strength; primary and secondary
military occupational specialties (MOS),
secondary MOS evaluation score; duty
MOS; away without leave data; date
agreements and related documents
forms, and correspondence.

AUTHORITY FOR MAINTENANCE OF THE
system:

5U.S.C 301; 10 U.S.C. 3013; and
Executive Order 9397.

PURPOSE(S):

This system extracts data from Officer
and Enlisted Personnel Files and records
related to organizations, personnel
authorized and assigned strength and
prepares reports designed to aid major
Army commanders in managing military
personnel functions.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

storage:

Computer magnetic tapes, discs, and
printouts; microfiche.

RETRIEVABILITY:

By name, Social Security Number, or
other unique identifying characteristics.

SAFEGUARDS:

Records are protected by physical
security devices, computer hardware
and software safeguard features, and
personnel clearances for individuals
working with the system.

RETENTION AND DISPOSAL:
Destroyed after 90 days.

SYSTEM MANAGER(S) AND ADDRESS <ES):
Commander, U.S. Total Army

Personnel Command, 200 Stovall Street,

Alexandria, VA 22332-0400.
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NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
commander of the major command
where assigned or attached.

Individual should provide the full
name, Social Security Number, current
address, and sufficient details to permit
locating pertinent records.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written to
the commander of the major command
where assigned or attached.

Individual should provide the full
name, Social Security Number, current
address, and sufficient details to permit
locating pertinent records.

CONTESTING RECORD PROCEDURES:

The Army'’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORDS SOURCE CATEGORIES:

From automated systems interfaces
based on the Headquarters, Department
of Army data base.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

A0600-8bTAPC
System name:

Standard Installation/Division
Personnel System (SIDPERS) (50 FR
22198, May 29,1985).

Changes:
* * it it it
System location:

Add “or at local installation” after
:Fort Ord, CA.” .

Safeguards:

Delete “380-380" and replace with
“380-19, Information Systems Security,”.
* * * * *

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is



irti

50870

contained in this record system should
address written inquiries to their local
commander.

Individual should provide the full
name, Social Security Number, and
current address.

Personal visits may be made;
individual must furnish proofof
identity."

Record access procedures:

Delete entry and replace with
"Individuals seeking access to records
about themselves contained in this
record system may visit or address
written inquiries to the servicing
military personnel office or
headquarters of the organization/station
of the service member.

Individual should provide the full
name. Social Security Number, current
address.

Personal visits may be made;
individual must furnish proof of
Ldent*ity."*

*

A0600-8bTAPC

SYSTEM NAME:

Standard Installation/Division
Personnel System (SIDPERS)

SYSTEM location:

Decentralized to local installation
level of the Army. Information is stored
on computer media at five regional data
centers located in the Washington, DC
area and near Fort McPherson, GA,; Fort
Knox, KY; Fort Hood, TX; and Fort Ord,
CA or at local installations. Access to
and processing of the information is
through distributed data processing
centers located at installations.

CATEGORIES OF INDIVIDUALS COVERED BY THE
system!:

All active duty Army personnel and
personnel attached from the National
Guard and/or Army Reserves based
upon local option.

CATEGORIES OF RECORDS IN THE SYSTEM:
Name, Social Security Number, sex,
race, citizenship, status, religious
denomination, marital status, number of
dependents, date of birth, physical
profile, ethnic group, grade and date of
rank, term of service for enlisted
personnel, service agreement for non-
regular officers, service data and dates,
unit of assignment, military occupational
specialty, additional skill identifiers,
civilian/military education levels,
languages, assignment eligibility and
availability and termination date
thereof, security status, special pay and
bonus, and suspense termination date
thereof, suspension of favorable
personnel action indicator. Privacy Act

disputed record indicator, and similar
relevant data.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5U.S.C. 301; 10 U.S.C. 3013; and
Executive Order9397.

purpose(s):

To support personnel management
decisions concerning the selection,
distribution, and utilization of all
personnel in military duties, strength
accounting, and manpower
management.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS INTHE SYSTEM:

storage:

Magnetic tapes, discs, diskettes,
microfiche, punched cards, and
computer printouts.

RETRIEVABIUTY:

By name. Social Security Number, or
other individually identifying
characteristics. The automated system
provides a query capability allowing
users to retrieve personnel data via CRT
terminal.

safeguards:

Regional data centers are contractor-
operated under an Army approved
security program. Potential contractor
personnel are security screened;
contractor employees receive a security
briefing and participate in an ongoing
security education program under the
regional data security officer.

Regional data centers are connected
through a communications network to 44
distributed data processing centers at
Army installations. Technical, physical,
and administrative safeguards required
by Army Regulation 380-19, Information
Systems Security are met at installation
data processing centers and information
is secured in locked rooms with limited/
controlled access. Data are available
only to installation personnel
responsible for system operation and
maintenance. Terminals not in the data
processing center are under the
supervision of a terminal area security
officer at each remote location
protecting them from unauthorized use.
Access to information is also controlled
by a system of assigned passwords for
authorized users of terminals.
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RETENTION AND DISPOSAL:

Data retained until updated or service
of individual is terminated with earlier
information erased. Hardcopy printouts
are retained in accordance with
Department of the Army Pamphlet 600-8
series.

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Center, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to their local
commander.

Individual should provide the full
name, Social Security Number, and
current address.

Personal visits may be made;
individual must furnish proof of identity.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system may visit or address
written inquiries to the servicing
military personnel office or
headquarters of the organization/station
of the service member.

Individual should provide the full
name, Social Security Number, current
address.

Personal visits may be made;
individual must furnish proof of identity.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From the individual, commanders.
Army records and documents, other .
federal agencies.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

A0600-8-1aTAPC
System name:

Emergency Data Files (50 FR 22187,
May 29,1985).

Change(s):

* * *

System location:

Delete entry and replace with "U.S.
Total Army Personnel Command,
Alexandria, VA 22332-0400. Copy of
Record of Emergency Data (DD Form 93)
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exists in soldier’s field Military
Personnel Records Jacket (MPRJ).”

System manager(s) and address(es):

Delete the entire entry and replace
with the following: “Commander, U.S.
Total Army Personnel Command, 200
Stovall Street, Alexandria, VA 22332-
0400.”

Notification procedure:

Delete the and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PEC,
Alexandria, VA 22332-0400.

Individual should provide the full
name and other information that can be
verified from the file.”

Record access procedures:

Delete the and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-PEC, Alexandria, VA 22332-0400.

Individual should provide the full
name and other information that can be
Xerifigd froin the*file.”*

AO0600-S-1aTAPC

SYSTEM NAME:
Emergency Data Files.

SYSTEM location:

U.S. Total Army Personnel Command,
Alexandria, VA 22332-0400. Copy of
Record of Emergency Data (DD Form 93)
exists in soldier’s field Military
Personnel Records Jacket (MPRJ).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All military personnel on active duty.

CATEGORIES OF RECORDS INTHE SYSTEM:

File contains DD Form 93, Record of
Emergency Data. Document reflects the
service member’s name; Social Security
Number; spouse and children’s names
and current address; persons to be and
not to be notified in the event of death
or injury; information on wills,
insurance, and other such information;
and designation of beneficiaries for
certain benefits.

AUTHORITY FOR MAINTENANCE OF THE
system:

10 U.S.C. 3013 and Executive Order
9397.

PURPOSE(S):

To document names and addresses of
person(s) to be notified in emergency
situations; to determine lawful
disposition of service member’s pay and
allowances when that member is
missing, captured, or becomes a
casualty.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

storage:

Machine processed card in vertical
file; paper copy in MPRJ.

retrievability:

Card is retrieved by Social Security
Number; paper copy in MPRJ is
retrieved by soldier’s surname.

SAFEGUARDS:

Building employs security guards; the
office in which record is located is in
operation 24 hours a day, 7 days a week.
Records are accessible only to
authorized personnel.

RETENTION AND DISPOSAL:

The Emergency Data Card is retained
until individual separates from the
Army; then destroyed. Copy in the MPRJ
is retired with the MPRJ. If individual
dies, the form becomes part of the
casualty case file which is retired upon
completion to the National Personnel
Records Center (Military), St. Louis, MO
63132.

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PEC,
Alexandria, VA 22332-0400.

Individual should provide the full
name and other information that can be
verified from the file.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-PEC, Alexandria, VA 22332-0400.
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Individual should provide the full name
and other information that can be
verified from the file.

CONTESTING RECORD PROCEDURES:

The Army’s rules for contesting
contents and appealing initial
determinations are contained in Army
Regulation 340-21; 32 CFR part 505; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:
Service member.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0600-8-IbTAPC
System name:

Line of Duty Investigations (50 FR
22190, May 29,1985).

Change(s)
*le*, h it *

System location:

Deleted entry and replace with
“Personnel Plans and Actions Branch,
Personnel Service Center at Army
Installations; Army Enlisted Records
and Evaluation Center, Fort Benjamin
Harrison, IN 46249; U.S. Total Army
Personnel Command, Alexandria, VA
22332-0400; U.S. Army Reserve
Personnel Center, 9700 Page Boulevard,
St. Louis, MO 63132-5200; National
Personnel Records Center (Military),
9700 Page Boulevard, St. Louis, MO
63132-5200; National Guard Bureau, 5109
Leesburg Pike, Falls Church, VA 22041-
3258.”

Routine uses ofrecords maintained in
the system, including categories ofusers
and the purposes ofsuch uses:

Delete "Veterans Administration” and
replace with “Department of Veterans

Affairs”.
k * * *

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Army Enlisted
Records and Evaluation Center, Fort
Benjamin Harrison, IN 46249 (for
enlisted personnel on active duty);
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Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-MSR,
Alexandria, VA 22332-0400 (for officers
on active duty); Commander, U.S. Army
Reserve Personnel Center, 9700 Page
Boulevard, St. Louis, MO 63132-5200 (for
Army reserve personnel); National
Personnel Records Center (Military),
9700 Page Boulevard, St. Louis, MO
63132-5200 (for separated enlisted and
officer personnel); National Guard
Bureau, 5109 Leesburg Pike, Falls
Church, VA 22041-3258 (for full-time
National Guard Duty under 32 US.CL»
those in federalized status, or those
attending active Army service school).

Individuals should provide the full
name, Social Security Number, present
address, and signature.”

Record access procedures:

Delete entry and replace with
"Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Army
Enlisted Records and Evaluation Center,.
Fort Benjamin Harrison, IN 46249 (for
enlisted personnel on active duty);
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-MSR,
Alexandria, VA 22332-0400 (for officers
on active duty); Commander, U.S. Army
Reserve Personnel Center, 9700 Page
Boulevard, St. Louis, MO 63132-5200 (for
Army reserve personnel); National
Personnel Records Center (Military),
9700 Page Boulevard, St. Louis, MO
63132-5200 (for separated enlisted and
officer personnel); National Guard
Bureau, 5109 Leesburg Pike, Falls
Church, VA 22041 (for full-time National
Guard Duty under 32 U.S.C., those in
federalized status, or those attending
active Army service school).

Individuals should provide the full
name, Social Security Number, present
gddrsss, gnd iignalture."

A0600-8-1bTAPC

SYSTEM NAME:
Line of Duty Investigations.

SYSTEM location:

Personnel Plans and Actions Branch,
Personnel Service Center at Army
Installations; Army Enlisted Records
and Evaluation Center, Fort Benjamin
Harrison, IN 46249; U.S. Total Army
Personnel Command, Alexandria, VA
22332-0400; U.S. Army Reserve
Personnel Center, 9700 Page Boulevard,
St. Louis, MO 63132-5200; National
Personnel Records Center (Military),
9700 Page Boulevard, St. Louis, MO
63132-5200; National Guard Bureau, 5409

Leesburg Pike, Falls Church, VA 22041-
3258.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Service members who have been
injured, are diseased, or deceased.

CATEGORIES OF RECORDS IN THE SYSTEM:

The DA Form 2173 (Statement of
Medical Examination and Duty Status);
DD Form 261 (Report of Investigation-
Line of Duty and Misconduct Status);
and supporting documents such as
military police reports, accident reports,
witness statements, and appointment
instruments, and action on appeals.

AUTHORITY FOR MAINTENANCE OF THE

system:

10 U.S.C. 972,1204,1207, 3822; 37
U.S.C. 802; and Executive Order 9397.

purpose(s):

To review facts and circumstances of
service member’s injury and render
decision having the effect of approving/
denying certain military benefits, pay
and allowances.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM* INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information may be provided to the
Department of Veterans Affairs or other
government agencies, to include state
agencies, for a determination of the
service member’s entitlement to
benefits.

The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices
also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

storage:

Paper records in file folders;
microfiche.

RETRIEVABILITY:

By service member’s surname.

safeguards:

Records are maintained in metal file
cabinets accessible only to designated
authorized personnelL

RETENTION AND DISPOSAL:

The original is a permanent part of
member’s Official Military Personnel
File. Copies filed in offices of the
investigating officer, unit commander,
appointing authority, and final
reviewing authority are destroyed after
5 years.
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SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURES:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Army Enlisted
Records and Evaluation Center, Fort
Benjamin Harrison, IN 46249 (for
enlisted personnel on active duty);
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-MSR,
Alexandria, VA 22332-0400 (for officers
on active duty); Commander, U.S. Army
Reserve Personnel Center, 9700 Page
Boulevard, St. Louis, MO 63132-5200 (for
Army reserve personnel); National
Personnel Records Center (Military),
9700 Page Boulevard, St. Louis, MO
63132-5200 (for separated enlisted and
officer personnel); National Guard
Bureau, 5109 Leesburg Pike, Falls
Church, VA 22041-3258 (for full-time
National Guard Duty under 32 U.S.C.,
those in federalized status, or those
attending active Army service school).

Individuals should provide the full
name. Social Security Number, present
address, and signature.”

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Army
Enlisted Records and Evaluation Center,
Fort Benjamin Harrison, IN 46249 (for
enlisted personnel on active duty);
Commander, U.S. Total Army Personnel
Command. ATTN: TAPC-MSR.
Alexandria, VA 22332-0400 (for officers
on active duty); Commander, U.S. Army
Reserve Personnel Center, 9700 Page
Boulevard, St. Louis, MO 63132-5200 (for
Army reserve personnel); National
Personnel Records Center (Military),
9700 Page Boulevard, St. Louis, MO
63132-5200 (for separated enlisted and
officer personnel); National Guard
Bureau, 5109 Leesburg Pike, Falls
Church, VA 22041-3258 (for full-time
National Guard Duty under 32 U.S.C,,
those in federalized status, or those
attending active Army service school).

Individuals should provide the full
name. Social Security Number, present
address, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
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CFR part 505; or may be obtained from
the system manager.

Appeals of determinations by
authority of the Secretary of the Army
are governed by AR 600-8-1, Army
Casualty and Memorial Affairs and Line
of Duty Investigations; collateral review
of decided cases is limited to questions
of completeness of the records of such
determinations.

RECORD SOURCE CATEGORIES:

From the applicant, medical records,
DA Form 2173, service member’s
commander, official Army records and
reports, witness statements.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0600-6-IcTAPC
System name:

Casualty Information System (CIS) (50
FR 22190, May 29,1985).

Changes:

* * * * * !

System location:

Delete entry and replace with “U.S.
Total Army Personnel Command, 2461
Eisenhower Avenue, Alexandria, VA
22331-0481.”

Categories ofindividuals covered by the
system:

Delet.e entry and replace with “Army
personnel who are reported as
casualties in accordance with Army
Regulation 600-8-1, Army Casualty and
Memorial Affairs and Line of Duty
Administrative Procedures.”

Categories ofrecords in the system:

Delete “DD Form 1300, notification/
certificate of death” and replace with
“Military Personnel Records Jacket
(MPRJ), health/dental records, all
correspondence between Department of
the Army and soldier, soldiers primary
next of kin/ secondary next of kin,
inquiries from other agencies and
individuals; DD Form 1300, Report of
Casualty.”

Purpose(s):

Add “or other status” after “casualty/
death”.

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 2461 Eisenhower
Avenue, Alexandria, VA 22331-0481.”

Notification procedure:

Delete and replace with “Individuals
seeking to determine if information
about themselves is contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-PEC, 2461 Eisenhower Avenue,
Alexandria, VA 22331-0481.

Individual should provide the full
name, current address and telephone
number, and should identify the person
who is the subject of the inquiry by
name, rank and Social Security
Number.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-PEC, 2461 Eisenhower Avenue,
Alexandria, VA 22331-0481.

Individual should provide the full
name, current address and telephone
number, and should identify the person
who is the subject of the inquiry by
name, rank and Social Security
*Numl:_)er.”

i

Record source categories:

Delete entry and replace with “From
casualty reports received from Army
commanders or from investigations
conducted by Army commanders under
AR 15-6, Procedures for Investigating
Officers and Boards of Officers.”

* ok * of1

A0600-8-1cTAPC

SYSTEM NAME:
Casualty Information System (CIS).

SYSTEM LOCATION:

U.S. Total Army Personnel Command,
2461 Eisenhower Avenue, Alexandria,
VA 22331-0481.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Army personnel who are reported as
casualties in accordance with Army
Regulation 600-8-1, Army Casualty and
Memorial Affairs and Line of Duty
Administrative Procedures.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual’s name, Social Security
Number, date of birth, branch of service,
organization, duty, military occupational
specialty (MOS), rank, sex, race,
religion, home of record, and other
pertinent information; Military
Personnel Records Jacket (MPRJ),
health/dental records, all
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correspondence between Department of
the Army and soldier, soldier’s priman
next of kin/secondary next of kin,
inquiries from other agencies and
individuals, DD Form 1300 (Report of
Casualty).

AUTHORITY FOR MAINTENANCE OF THE

system:

10 U.S.C. 3013; Pub. L. 93-289; and
Executive Order 9397.

purpose(s):

To respond to inquiries; to provide
statistical data comprising type, number,
place and cause of incident to Army
members.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The "Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices
apply to this system,

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Magnetic tapes, computer printouts,
punch cards, paper records in file
cabinets.

retrievability:

By individual’s name and/or Social
Security Number or any other data
element.

safeguards:

All information is restricted to a
secure area in buildings which employ
security guards.

Computer printouts and magnetic
tapes and files are protected by
password known only to properly
screened personnel possessing special
authorization for access.

RETENTION AND DISPOSAL:
Records are permanent.

SYSTEM MANAGER AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 2461 Eisenhower
Avenue, Alexandria, VA 22331-0481.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PEC, 2461
Eisenhower Avenue, Alexandria, VA
22331-0481, telephone (202) 325-0719.

Individual should provide the full
name, current address and telephone
number, and should identify the person
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who is the subject of the inquiry by
name, rank and Social Security Number.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-PEC, 2461 Eisenhower Avenue,
Alexandria, VA 22331-0481, telephone
(202) 325-0719.

Individual should provide the full
name, current address and telephone
number, and should identify the person
who is the subject of the inquiry by
name, rank and Social Security Number.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From casualty reports received from
Army commanders and from
investigations conducted by Army
commanders under AR15-6, Procedures
for Investigating Officers and Boards of
Officers.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0600-200TAPC
System name:

Classification, Reclassification,
Utilization of Soldiers (50 FR 22169, May
29,1985).

Changes:
* * * * *

System location:

Delete entry and replace with “U.S.
Total Army Personnel Command, 200
Stovall Street, Alexandria, VA 22332-
9400.;’

*

System manager(s) and addresses:

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-EP, 200 Stovall
Street, Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, current
address, and signature.”

Record access procedures:

Delete entry and replace with
"Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-EP, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, current
address, and signature.”

* * * * *

A0600-200TAPC

SYSTEM NAME:
Classification, Reclassification,
Utilization of Soldiers.

SYSTEM location:

U.S. Total Army Personnel Command,
200 Stovall Street, Alexandria, VA
22332-0400.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former Army members in
enlisted grades EI through E9.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains name, Social Security
Number, grade, military occupational
specialty (MOS), evaluation test data,
Enlisted Evaluation Report data, and
additional information substantiating
the soldier’s or Army’s request for
exception to or interpretation of
regulatory guidance for the
classification, reclassification or
utilization of soldiers.

AUTHORITY FOR MAINTENANCE OF THE
system

5U.S.C. 301; 10 U.S.C. 3013; and
Executive Order 9397.

PURPOSE(S):

To perform the objective of
maintaining a balance of authorization
versus requirements by military
occupational specialty within each
career management field.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

None.
POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

storage:

Paper records in file folders.

RETRIEVABILITY:
By individual’s surname.
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safeguards:

Records are accessed only by
designated officials having official need
therefore in the performance of official
duties. Building housing records are
protected by security guards.

RETENTION AND DISPOSAL:
Destroyed after 2 years by shredding.

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-EP, 200 Stovall
Street, Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, current
address, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-EP, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, current
address, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From the individual; Army personnel
records and reports.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0601-100TAPC
System name:

Officer Appointment Files (50 FR
22177, May 29,1985)

Changes:

* * * * *

System location:

Delete entry and replace with “U.S.
Total Army Personnel Command, 200
Stovall Street, Alexandria, VA 22332-
0400. Segments exist at Army
installations and commands. Official
mailing addresses are published as an
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appendix to the Army’s compilation of
record systems notices.”
* * * * *

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the Army
installation in which application was
sent or to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-OP, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, date of
application, place to which sent, and
any other information that will assist in
locating the record.”

Record access procedures:

Delete entry and replace with
"Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Army installation in
which application was sent or to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-OP, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name, Social Security Number, date of
application, place to which sent, and
any other information that will assist in
Locating tbe re*cord’;"

AQ6Q1-100TAPC

SYSTEM NAME:
Officer Appointment Files.

SYSTEM location:

Primary system exists at the U.S.
Total Army Personnel Command, 200
Stovall Street, Alexandria, VA 22332-
0400. Segments exist at Army
installations and commands. Official
mailing addresses are published as an
appendix to the Army’s compilation of
record systems notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Applicants for appointment in the U.S.

Army or U.S. Army Reserves.

CATEGORIES OF RECORDS IN THE SYSTEM:
Individual applications for *
appointment as a warrant or
commissioned officer, evaluation
reports, supplemental information

regarding qualifications, notification of
acceptance/rejection and similar
relevant documents and reports.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 301 and Executive Order 9397.

purpose(s):
To determine acceptability of
applicants into the Army officer ranks.

routine uses of records maintained in
THE SYSTEM, INC1UDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCK USES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

storage:

Paper records in file folders:
microfiche.

RETRIEVABILITY:
By individual’s surname.

SAFEGUARDS:

Records are maintained in controlled
areas accessible only to designated
individuals having official need therefor
in the performance of their duties.

RETENTION AND DISPOSAL:
Records are destroyed after 1 year.

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the Army
installation in which application was
sent or to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-OP, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, date of
application, place to which sent, and
any other information that will assist in
locating the record.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Army installation in
which application was sent or to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-OP, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name, Social Security Number, date of
application, place to which sent, and
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any other information that will assist in
locating the record.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From the individual; extracts from
personnel records; forms, documents,
and related papers originated by or
received in Army offices.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

AO601-210TAPC
System name:

Eligibility Determination Files (50 FR
22172, May 29,1985).

Changes:

* * * * *

System location:
Add "-5200” to ZIP code.

*

Purpose(s):

Delete “Regulation 600-200” and
replace with "Regulations 601-210,
Regular Army and Army Reserve
Enlistment Program, and 601-280, Army
Reenlistment Program.”

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
ﬁlexgndrja, \QA 22*332-0400.”

Safeguards:

Delete entry and replace with
“Records are maintained in areas
accessible only to properly cleared,
trained, and authorized personnel.
Records are in a building secured during
non-duty hours.”

* * * * *

Notification procedure:

Delete entry and replace with
"Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Army Enlistment
Eligibility Activity, 9700 Page Boulevard,
St. Louis, MO 63132-5200.

Individual should provide the full
name, Social Security Number, date of
separation and service component, if
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applicable, current address and
telephone number, and signature”.

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Army
Enlistment Eligibility Activity, 9700 Page
Boulevard, St. Louis, MO 63132-5200.

Individual should provide the full
name, Social Security Number, date of
separation and service component, if
applicable, current address and
telephone number, and signature.”

* * * *

*

A0601-210TAPC

SYSTEM NAME:
Eligibility Determination Files.

SYSTEM location:

U.S. Army Enlistment Eligibility
Activity, 9700 Page Boulevard, St. Louis,
MO 63132-5200.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Applicants for enlistment who require
a waiver for adult felony; soldiers
requesting continuation on active duty
who require waiver of certain
disqualifications pursuant to Army
Regulation 601-210.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains requests for enlistment
eligibility or waiver of disqualifications
for enlistment/reenlistment, requests for
grade determination, documents
reflecting determinations made thereon,
copies or extracted items from basic
records, transmittals, and suspense
documents needed to assure that
requests are acted upon in a timely
manner.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

10 U.S.C. 333 and Executive Order
9397.

PURPOSE(S):

To evaluate waiver requests,
determine appropriate action and render
decision, pursuant to Army Regulations
601-210, Regular Army and Army
Reserve Enlistment Program, and 601-
280, Army Reenlistment Program.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper records in file folders.

retrievabiuty:

By individual’s surname.

safeguards:

Records are maintained in areas
accessible only to properly cleared,
trained, and authorized personnel.
Records are in a building secured during
non-duty hours.

RETENTION AND DISPOSAL:
Destroyed after 1 year by shredding.

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURES:

Individuals seeking to determine if
information about themselves is
contained in this records system should
address written inquiries to the
Commander, U.S. Army Enlistment
Eligibility Activity, 9700 Page Boulevard,
St. Louis, MO 63132-5200.

Individual should provide the full
name, Social Security Number, date of
separation and service component, if
applicable, current address and
telephone number, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Army
Enlistment Eligibility Activity, 9700 Page
Boulevard, St. Louis, MO 63132-5200.

Individual should provide the full
name, Social Security Number, date of
separation and service component, if
applicable, current address and
telephone number, and signature.

CONTESTING RECORD PROCEDURES:

The Army'’s rule for accessing records,
contesting contents, and appealing
initial determinations are contained in
Army Regulation 340-21; 32 CFR part
505; or may be obtained from the system
manager.

RECORDS SOURCE CATEGORIES:

From the individual, official military
personnel records; investigative/
security dossiers; medical evaluations;
Army records and reports.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.
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A0601-280caTAPC
System name:

Qualitative Management Program
Appeal File (50 FR 22169, May 29,1985)

Changes:

* * * * *

System location:

Delete entry and replace with “U.S.
Total Army Personnel Command, 200
Stovall Street, Alexandria, VA 22332-
0400.”

* * * *

Categories ofrecords in the system:

Add “/memorandum” after “bar to
reenlistment letter.”
* * *

* *

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

Notification procedures:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PDT, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name, Social Security Number, grade,
and current address.”

Record access procedures:

Delete entry and replace with
"Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-PDT, 200 Stovall Street,
Alexandria, VA 22332-0400. Individual
should provide the full name, Social
Security Number, grade, and current

address."
* * * * *

A0601-280aTAPC

SYSTEM NAME:

Qualitative Management Program
Appeal File
SYSTEM location:

U.S. Total Army Personnel Command
200, Stovall Street, Alexandria, VA
22332-0400.
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CATEGORIES OF INDIVIDUALS COVERED BY THE
system!:

Enlisted soldiers in grades E-5
through E-9 who have appealed
Department of the Army imposed bars
to reenlistment.

CATEGORIES OF RECORDS IN THE SYSTEM:
File contains name, Social Security
Number, pay grade, date of rank, basic

active service date, estimated
termination of service, primary and
secondary military occupational
specialties, bar to reenlistment letter/
memorandum, appeal to bar to
reenlistment and associated
documentation, final determination of
appeal by Reenlistment Appeals Board,
enlisted efficiency reports, selected data
elements pertaining to service record of
appellant and similar relevant
documents.

AUTHORITY FOR MAINTENANCE OF THE
system:

5U.S.C. 301; 10 U.S.C. 3013; and
Executive Order 9397.

purpose(s):

Records in this system are used for
the management of personnel, year
group, and manpower, in order to retain
quality soldiers in the Army.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Paper records in file folders.

RETRIEVABILITY:

By individual’s name and Social
Security Number.

SAFEGUARDS:

Records are protected by physical
security devices, guards, and personnel
clearances for individuals working with
the system.

RETENTION AND DISPOSAL:

Records are retained for duration of
individual’s current enlistment.

SYSTEMS MANAGER AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PDT, 200

Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name, Social Security Number, grade,
and current address.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-PDT, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, grade,
and current address.

CONTESTING RECORD PROCEDURES:

The Army'’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From Army records and reports; from
appellant.

EXEMPTIONS CIAIMED FOR THE SYSTEM:
None.

A0601-280bTAPC
System name:

Selective/Variable Reenlistment
Bonuses (50 FR 22171, May 29,1985).

Changes:

E * * * *

System location:

Delete entry and replace with “U.S.
Total Army Personnel Command, 200
Stovall Street, Alexandria, VA 22332-
0400.”

Categories ofindividuals covered by the
system:

Delete entry and replace with
“Enlisted soldiers in grades El through
E9.”

Safeguards:

Delete entry and replace with
“Records are maintained in areas
accessible only to properly cleared,
trained, and authorized personnel.
Records are in a secured building during
non-(iuty hgurs.;’

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”
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Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-EP, 200 Stovall
Street, Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, and
current address.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-EP, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, and
current address.”

* * * *

A0601-280bTAPC

SYSTEM NAME:

Selective/Variable Reenlistment
Bonuses.

SYSTEM location:

U.S. Total Army Personnel Command,
200 Stovall Street, Alexandria, VA
22332-0400.

CATEGORIES OF INDIVIDUALS COVERED BY THE
system

Enlisted soldiers in grades El through
E9.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security Number, grade,
Military Occupational Specialty,
documentation substantiating service
member’s request for accelerated
payment of Selective/Variable
Reenlistment Bonuses (SRB/VRB) for
severe financial hardship or compelling
compassionate reasons, advisory
recommendation for Army Board for
Correction of Military Records
consideration, and similar relevant
documents.

AUTHORITY FOR MAINTENANCE OF THE
system:

5 U.S.C. 301; 10 U.S.C. § 3013; and
Executive Order 9397.

purpose(s):

To determine if service member is
experiencing severe financial hardship
so that compelling compassionate
reasons exist warranting approval of
accelerated payment of SRB/VRB.
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ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices
apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

storage:

Paper records in file folders.

RETRIEVABILITY:
By individual’s surname.

SAFEGUARDS:

Records are maintained in areas
accessible only to properly cleared,
trained, and authorized personnel.
Records are in a secured building during
non-duty hours.

RETENTION AND DISPOSAL:

Retained for 2 years and then
disposed by shredding.

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURES:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-EP, 200 Stovall
Street, Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, and
current address.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-EP, 200 Stovall Street.
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, and
current address.

CONTESTING RECORD PROCEDURES:

The Army’s rule for accessing records,
contesting contents, and appealing
initial determinations are contained in
Army Regulation 340-21; 32 CFR part
505; or may be obtained from the system
manager.

RECORDS SOURCE CATEGORIES:

From the individual, personnel
records, other Army records and reports.

EXEMPTIONS OLAIMED FOR THE SYSTEM:
None.

A0608TAPC
System name:

Personal Affairs Files (50 FR 22206,
May 29,1985)

Changes:

System location:

Delete last sentence and replace with
"Official mailing addresses are
published as an appendix to the Army’s
compilation of record systems notices.”

Categories ofrecords in the system:

Delete the comma after the vYord
“areas,” and insert a period. Delete
“health and welfare, claims under
Civilian Health and Medical Program of
Ehe Liniforined S*ervices.”

Purpose(s):

Delete entry and replace with “To
review and answer inquiries concerning
personal affairs of service members; e.g.,
dependent assistance, indebtedness,
non-support, paternity claims, marriage
in overseas areas, and similar matters
that originate from third parties.”

Routine uses ofrecords maintained in
the system, including categories ofusers
and the purposes ofsuch uses:

Delete entry and replace with “The
“Blanket Routine Uses” set forth at the
beginning of the Army’s compilation of
record system notices apply to this
Ekecorqc system.” .

*

System managerfs) and addressees):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
command/installation/activity where
they believe inquiry was sent.

Individual should provide the full
name, current address and telephone
number, and sufficient details to permit
locating the record.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in theis
record system should address written
inquiries to the comman/installation/
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activity where they believe inquiry was
sent.

Individual should provide the full
name, current address and telephone
number, and sufficient details to permit
locating the record.”

* * % * *

AOGO8BTAPC

SYSTEM NAME:
Personal Affairs Files.

SYSTEM location:

Decentralized to major commands,
installations, and activities. Official
mailing addresses are published as an
appendix to the Army’s compilation of
record systems notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
system:

Army officers, warrant officers, and
enlisted personnel on active duty.

CATEGORIES OF RECORDS IN THE SYSTEM:
Third party inquiries pertaining to
such matters as dependent assistance,

indebtedness, non-support, paternity
claims, and marriage in overseas areas.

AUTHORITY FOR MAINTENANCE OF THE

system:

10 U.S.C. 3013 and 5 U.S.C. 301.

purpose(s):

To review and answer inquiries
concerning personal affairs of service
members; e.g., dependent assistance,
indebtedness, non-support, paternity
claims, marriage in overseas areas, and
similar matters that originate from third
parties.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices
apply to this record system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND -
DISPOSING OF RECORDS IN THE SYSTEM:
storage:

Paper records in file folders; cards.

RETRIEVABIITY:
By service member’s surname.

SAFEGUARDS:

Records are available only to
designated persons having official need
therefor in the performance of their
duties.

RETENTION AND DISPOSAL:

Retained for 2 years, after which they
are destroyed by shredding.
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SYSTEM MANAGERS) AND ADDRESS(ES):
Commander,JL).S. Total Army

Personnel Command, 200 Stovall Street,

Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
command/installation/activity where
they believe inquiry was sent.

Individual should provide the full
name, current address and telephone
number, and sufficient details to permit
locating the record.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the command/installation/
activity where they believe inquiry was
sent.

Individual should provide the full
name, current address and telephone
number, and sufficient details to permit
locating the record.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From third parties, official Army
records.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0621-1TAPC
System name:

Civilian Schooling for Military
Personnel (50 FR 22233, May 29, 85).

Changes:

System location:

Delete entry and replace with “U.S.
Total Army Personnel Command, 200
Stovall Street,, Alexandria, VA 22332-
0400. Segments exist at Army
commands/installations organizations/
activities, including overseas areas.
Official mailing addresses are published
as an appendix to the Army’s
compilation of record systems notices.”

Categories ofrecords in the system:

Delete “Forms 1618-R, 2086-R, 2593-R,
3719-R” and replace with “Forms 168-R,
Application for Detail as Student Officer
in a Civilian Educational Institution of

Training with Industry Program; 2593-R,
Application for Selection for Scientific
and Engineering Graduate School; and
3719-R, Information Questionnaire for
Recipients of Top Five Percent Army
Fellowship (ROTC and USMA),”; delete
“SF1034” and replace Standard Form
1034, Public VVoucher for Purchases and
§ervices *Othe*r Thgn Personal,”.

System manager(s) andaddress(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-OPB-D, 200
Stovall Street. Alexandria, VA 22332- <
0400.

Individual should provide the full
name, current address and telephone
number, sufficient details concerning the
civilian school attended to permit
locating the record, and signature.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records 1
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-OPB-D, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, current address and telephone
number, sufficient details concerning the
civilian school attended to permit
locating the record, and signature.”

A0621-1TAPC

SYSTEM NAME:
Civilian Schooling for Military
Personnel.

SYSTEM location:

U.S. Total Army Personnel Command,
200 Stovall Street, Alexandria, VA
22332-0400. Segments exist at Army
commands/installations, organizations/
activities, including overseas areas.
Official mailing addresses are published
as an appendix to the Army’s
compilation of record systems notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
system:

Any military service member who
applies for or is selected for attendance
at civilian school or for training with
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industry, or participation in a
fellowship/scholarship program of
training or instruction.

categories of records inthe system!:

File contains Department of the Army
Forms 1618-R, Application for Detail as
Student Officer in a Civilian Educational
Institution of Training with Industry
Program; 2593-R, Application for
Selection for Scientific and Engineering
Graduate School; and 3719-R,
Information Questionnaire for
Recipients of Top Five Percent Army
Fellowship (ROTC and USMA),
containing name, grade, Social Security
Number, address, home phone, duty
phone, permanent legal address, branch
of service, date of birth, marital status,
number of dependents, state of legal
residence, military occupational
specialties, enlistment status,
component, foreign service, civilian
educational data, military educational
data, transcripts, social fraternities,
honorary fraternities, clubs, degree
major, class standing and personal
resumes, school contracts; student
training report; photographs; enlisted
qualification record; dieses; statements
of service and schooling obligation; U.S.
Armed Forces Institute test report;
civilian institution academic evaluation
reports, Standard Form 1034, Public
Voucher for Purchases and Services
Other Than Personal, similar relevant
documents and correspondence.

AUTHORITY FOR MAINTENANCE OF THE

system:

5U.S.C. 301 and 10 U.S.C. 4301.

purpose(s):

To document, monitor, manage, and
administer the service member’s
attendance at a civilian training agency
or civilian school pursuant to 10 U.S.C.
4301.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
storage:

Paper records in file folders.

retrievability:

By individual’s name.

safeguards:

Records are maintained in areas
accessible only to authorized personnel
having need therefor in the performance



50880

of assigned duties, within security
protected buildings.

RETENTION AND DISPOSAL:
Destroyed by shredding after 2 years.

SYSTEM MANAQER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-OPB-D, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name, current address and telephone
number, sufficient details concerning the
civilian school attended to permit
locating the record, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-OPB-D, 200 Stovall Street,
Alexandria, VA 22332-6400.

Individual should provide the full
name, current address and telephone
number, sufficient details concerning the
civilian school attended to permit
locating the record, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From

the individual, Army records and
reports, documents from the civilian
school or industry training agency.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0635-5TAPC

System name:

Separation Transaction Control/
Records Transfer System (50 FR 22170
May 29,1985).

Changes:
* *

* * *

System location:

Delete entry and replace with “U.S.
Total Army Personnel Command, 200
Stovall Street, Alexandria, VA 22332-

0400; U.S. Army Enlisted Records and
Evaluation Center, Fort Benjamin
Harrison, IN 46249-5301; and U.S. Army
Reserve Personnel Center, 9700 Page
§0ulgvarg, St.*Louis, MO 63132-5200.“

System managers) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PDT, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name, Social Security Number, military
status, and if separated, date of
separation.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-PDT, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, military
status, and if separated, date of
separation."
* * * * *

A0635-5TAPC

SYSTEM NAME:

Separation Transaction Control/
Records Transfer System.

SYSTEM location:

U.S. Total Army Personnel Command.
200 Stovall Street, Alexandria, VA
22332-0400; U.S. Army Enlisted Records
and Evaluation Center, Fort Benjamin
Harrison, IN 46249-5301; U.S. Army
Reserve Components and Personnel
Center, 9700 Page Boulevard, St. Louis,
MO 63132-5200.

CATEGORIES OF INDIVIDUALS COVERED BY THE
system:

Active duty enlisted personnel
separated from military service
(excluding active duty for military
training) and all personnel immediately
reenlisting after separation.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security Number, rank,
eligibility for reenlistment, character of
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separation, program designator, date
and location of separation, reenlistment,
moral waiver and specialty.

AUTHORITY FOR MAINTENANCE OF THE

system !

5U.S.C. 301; 10 U.S.C. 3013; and
Executive Order 9397.

purpose:

To monitor separations of active duty
enlisted personnel as a means of
controlling strength and record
accountability, and reenlistment
processing.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE OF SUCH USES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS INTHE SYSTEM:

storage:

Magnetic tapes/discs.

RETRIEVABILITY:

By name and/or Social Security
Number.

SAFEGUARDS:

Records are protected by physical
security devices, guards, computer
software and hardware safeguard
features, and personnel clearances.

RETENTION AND DISPOSAL:

Separation records are destroyed after
1 year; reenlistment records are
destroyed after 45 days; tape file is
scratched at end of retention period;
disc files are purged.

SYSTEMS MANAGERS AND ADDRESSES:

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

«Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PDT, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name, Social Security Number, military
status, and if separated, date of
separation.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
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TAPC-PDT, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, military
status, and if separated, date of
separation.

CONTESTING RECORDS PROCEDURES:

The Army’s rules for accessing
records, contesting contents and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:
From other Army records and reports.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0635-40TAPC
System name:

Temporary Disability Retirement
Master List (TDRL) (50 FR 22209, May
29,1985).

Changes:

it it

System location:

Delete “U.S. Army Military Personnel
Center” and replace with “U.S. Total
Army Personnel Command.” Add at the
end “Official mailing addresses may be
obtained from the U.S. Total Army
EersgnneL CorI]maEd.”

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PDB, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name, Social Security Number, current
address and telephone number, and
signature.”

Inquiries are restricted to issues
relating to the TDRL only; issues of pay
must be made at the U.S. Army Finance
and Accounting Center.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written

inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-PDB, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, current
address and telephone number, and
signature.

Inquiries are restricted to issues
relating to the TDRL only; issues of pay
must be made at the U.S. Army Finance
gnd A*ccourlting genteI."

A0635-40TAPC

SYSTEM NAME:

Temporary Disability Retirement
Master List (TDRL).

SYSTEM LOCATION:

U.S. Total Army Personnel Command,
200 Stovall Street, Alexandria, VA
22332-0400. Copy of the Master List is
retained at U.S. Army Physical
Disability Agency, Health Services
Command, U.S. Army Enlisted Records
and Evaluation Center, US Army
Reserve Components Personnel and
Administration Center, and U.S. Army
Finance and Accounting Center. Official
mailing addresses may be obtained from
U.S. Total Army Personnel Command.

CATEGORIES OF INDIVIDUALS COVERED BY THE
system:

Army personnel who are on
temporary disability retirement.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains, Social Security Number,
name, address, Department of Army
special order number, percentage of
disability, doctor code, re-examination
date, date placed on TDRL, hospital
code, travel code, Army component, pay
termination code, requirement for board
code, record control number, hospital
name and address.

AUTHORITY FOR MAINTENANCE OF THE
system:

10 U.S.C. 1376 and Executive Order
9397.

PURPOSE(S):

To coordinate with medical treatment
facilities for scheduling medical
examinations; to issue travel orders for
individual to report to medical treatment
facility for annual medical examination;
to determine individual’s status by the
end of the fifth year of being on the
TDRL, i.e., whether individual is to be
permanently retired for disability, or
returned to duty.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

None.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in medical treatment
facilities; magnetic tape, disc.

RETRIEVABILITY:
By Social Security Number and date.

SAFEGUARDS:

Access to all records is restricted to
individuals having need therefor in the
performance of duties. Automated
media are further protected by
authorized password for system,
controlled access to operation rooms
and controlled output distribution.

RETENTION AND DISPOSAL:

A magnetic tape records is maintained
on each individual while in a temporary
disability retired status. The current and
two previous tape files are maintained
at any given time.

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PDB, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name, Social Security Number, current
address and telephone number, and
signature.

Inquiries are restricted to issues
relating to the TDRL only; issues of pay
must be made at the U.S. Army Finance
and Accounting Center.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-PDB, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, current
address and telephone number, and
signature.

Inquiries are restricted to issues
relating to the TDRL only; issues of pay
must be made at the U.S. Army Finance
and Accounting Center.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
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appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From medical treatment facilities,
Army Physical Disability Agency, other
Army records and reports.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0635-200TAPC
System name:

Separations: Administrative Board
Proceedings (50 FR 22208, May 29,1985).

Changes:

it it it

System location:

Delete "U.S. Army Military Personnel
Center, 200 Stovall Street, Alexandria,
VA 22332” and replace with “U.S. Total
Army Personnel Command, 200 Stovall
Street, Alexandria, VA 22332-0400; add
at the end “Official mailing addresses
are published as an appendix to the
Army’s compilation of record systems
notices.”

Categories ofindividuals covered by the
system:

Delete “635-200" and replace with
“635-200, Enlisted Personnel,”.

Routine uses ofrecords maintained in
the system, including categories ofusers
and the purposes ofsuch uses:

Delete entry and replace with “The
“Blanket Routine Uses” set forth at the
beginning of the Army’s compilation of
system notices apply to this record
iyste*m.” .

*

Retention and disposal:

Delete “U.S. Army Military Personnel
Center” and replace with “U.S. Total
Army Personnel Command”; delete
“(DAPC-EPA)” and replace with
“(TAPC-PDT)”.

System manager(s) and address(es):

Delete entry and replace with
"Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
commander at the installation where
administrative board convened or to the

Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PDT, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name, details concerning the proposed
or actual separation action to include
location and date, and signature.”

Record access procedures:

Delete entry and replace with “If
individual has been separated from the
Army, address written inquiries to the
National Personnel Records Center,
General Services Administration, 9700
Page Boulevard, St Louis, MO 63132-
5200; proceedings will be part of the
Military Personnel Records Jacket.

If member is on active duty, address
written inquiries to the commander at
the installation where administrative
board convened or to the Commander,
U.S. Total Army Personnel Command,
ATTN: TAPC-PDT, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, details concerning the proposed
or actual separation action to include
location and date, and signature.”

*

A0635-200TAPC

SYSTEM NAME:
Separations: Administrative Board
Proceedings.

SYSTEM location:

U.S. Total Army Personnel Command
200 Stovall Street Alexandria, VA
22332-0400. Segments exist at Major
Army Commands and subordinate
commandes, field operating agencies, and
activities exercising general courts-
martial jurisdiction. Official mailing
addresses are published as an appendix
to the Army’s compilation of record
systems notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
system

Military members on whom
allegations of defective enlistment/
agreement/fraudulent entry/alcohol or
other drug abuse rehabilitation failure/
unsatisfactory performance/
misconduct/homosexuality under the
provisions of Chapters 7, 9,13,14, or 15
of Army Regulation 635-200, Enlisted
Personnel, result in administrative board
proceedings.

CATEGORIES OF RECORDS INTHE SYSTEM:

Notice to service member of
allegations on which proposed
separation from the Army is based;
supporting documentation; DA Form
2627, Records of Proceedings under
Article 15, UCMJ; DD Form 493, Extract
of Military Records of Previous
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Convictions; medical evaluations;
military occupational specialty
evaluation and aptitude scores;
member’s statements, testimony,
witness statements, affidavits,rights
waiver record; hearing transcript; board
findings and recommendations for
separation or retention; final action.

AUTHORITY FOR MAINTENANCE OF THE

system:

10 U.S.C. 1169.

PURPOSE(S):

Information is used by processing
activities and the approval authority to
determine if the member meets the
requirements for recommended
separation action.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM INCLUDING CATEGORIES OF USERS
AND THE PURPOSE OF SUCH USES:

The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of system notices apply to
this record system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

storage:

Paper records in file folders.

retrievability:

By individual’s surname.

safeguards:

Records are accessed only by
designated persons having official need;
therefor, within buildings secured during
non-duty hours.

RETENTION AND DISPOSAL:

The original of board proceedings
becomes a permanent part of the
member’s Military Personnel Records
Jacket. When separation is ordered, a
copy is sent to member’s commander
where it is retained for two years before
being destroyed. When separation is not
ordered, board proceedings are filed at
the headquarters of the separation
authority for two years, then destroyed.
A copy of board proceedings in cases
where the final authority is the U.S.
Total Army Personnel Command,
pursuant to Army Regulation 635-200, is
retained by that headquarters (TAPC-
PDT) for one year following decision.

SYSTEM MANAGER AN ADDRESS(ES):
Commander, U.S. Total Army

Personnel Command, 200 Stovall Street,

Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
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address written inquiries to the
commander of the installation where
administrative board convened or to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PDT, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name, details concerning the proposed
or actual separation action to include
location and date, and signature.

RECORD ACCESS PROCEDURES:

If individual has been separated from
the Army, address written inquiries to
the National Personnel Records Center,
General Services Administration, 9700
Page Boulevard, St Louis, MO 63132-
5200: proceedings will be part of the
Military Personnel Records Jacket.

If member is on active duty, address
written inquiries to the commander of
the installation where administrative
board convened.

Individual should provide the full
name, details concerning the proposed
or actual separation action to include
location and date, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From the individual; individual’s
commander; Army personnel, medical,
and/or investigative records; witnesses;
the Administrative Separation Board,
federal, state, local, and/or foreign law
enforcement agencies.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0640-10bTAPC
System name:

Official Military Personnel File (50 FR
22181, May 29,1985).

Changes:

* * * * *

System location:

Delete entry and replace with “U.S.
Total Army Personnel Command, 200
Stovall Street, Alexandria, VA 22332-
0400, for active duty officers.

U.S. Army Enlisted Evaluation and
Records Center, Fort Benjamin Harrison,
IN 46249-5301, for active duty enlisted
personnel.

U.S. Army Reserve Personnel Center,
9700 Page Boulevard, St. Louis, MO
63132-5200, for retired and reserve
personnel.

1 w >'- Arr
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National Personnel Records Center,
General Services Administration
(Military), 9700 Page Boulevard, St.
Louis, MO 63132-5100, for discharged
and deceased personnel.

An automated index exists at the U.S.
Army Reserve Personnel Center
showing physical location of the Official
Military Personnel of retired and
separated service members.”

Categories ofindividuals covered by the
system:

Delete “his/her" and replace with
“individual’s”.

Categories ofrecords in the system:

Add “/Certificate of Release or
Discharge from Active Duty” after
“discharge report”; add “or memoranda”
gfter :/worbshegts/eIgctionslletters".

Routine uses ofrecords maintained in
the system, including categories ofusers
andpurposes ofsuch uses:

Delete “Veterans Administration:”
and replace with “Department of
Veterans Affairs:”; delete “Blanket
routine uses do not apply to these
records” and with “The Blanket Routine
Uses” set forth at the beginning of the
Army’s compilation of record system
notices do not apply to this system.”

Retention and disposal:

Delete “U.S. Army Reserve
Components Personnel and
Administration Center” and replace
with “U.S. Army Reserve Personnel
Center”.

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Add at the beginning “Individuals
seeking to determine if information
about themselves is contained in this
record system should address written
inquiries to the following:”; delete
“System Manager” and replace with
“Commander, U.S. Total Army
Personnel Command, ATTN: TAPC-
MSR, 200 Stovall Street, Alexandria, VA
22332-0400; delete “46249” and replace
with “46249-5301"; delete “U.S. Army
Reserve Components Personnel and
Administration Center, 9700 Page
Boulevard, St. Louis, MO 63132” and
replace with “U.S. Army Reserve
Personnel Center, 9700 Page Boulevard,
St. Louis, MO 63132-5200; add “or for
records of deceased Army Personnel”
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after “October 31,1912; delete
“63132"and replace with “66132-5200".

Add following subparagraph
“Individual should provide the full
name, Social Security Number, service
identification number, military status,
and current address.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the following:

Inquiries for records of commissioned
or warrant officers (including members
of Reserve Components) serving on
active duty should be sent to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-MSR, 200
Stovall Street, Alexandria, VA 22332-
0400.

Inquiries for records of enlisted
members (including members of Reserve
Components) serving on active duty
should be sent to: Commander, U.S.
Army Enlisted Records and Evaluation
Center, Fort Benjamin Harrison, IN
46249-5301.

Inquiries for records of commissioned
officers or warrant officers in a reserve
status not on active duty, or Army
enlisted reservists not on active duty, or
members of the National Guard who
performed active duty, or commissioned
officers, warrant officers, or enlisted
members in a retired status should be
sent to: Commander, U.S. Army Reserve
Personnel Center, 9700 Page Boulevard,
St. Louis, MO 63132-5200.

Inquiries for records of commissioned
officers and warrant officers who were
completely separated from the service
after June 30,1917, or enlisted members
who were completely separated after
October 31,1912, or for records of
deceased Army personnel should be
sent to the Chief, National Personnel
Records Center, General Services
Administration, 9700 Page Boulevard, St.
Louis, MO 63132-5200.

Individual should provide the full
name, Social Security Number, service
identification number, military status,
and current address. .

A0640-10bTAPC

SYSTEM NAME:
Official Military Personnel File.

SYSTEM LOCATION:

U.S. Total Army Personnel Command,
200 Stovall Street, Alexandria, VA
22332-0400 for active duty officers.

U.S. Army Enlisted Evaluation and
Records Center, Fort Benjamin Harrison,
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IN 46249-5301 for active duty enlisted
personnel.

U.S. Army Reserve Personnel Center,
9700 Page Boulevard, St Louis, MO
63132-5200 for retired and reserve
personnel.

National Personnel Records Center,
General Services Administration
(Military), 9700 Page Boulevard, St.
Louis, MO 63132-5100, for discharged or
deceased personnel.

An automated index exists at the U.S.
Army Reserve Personnel Center
showing physical location of the Official
Military Personnel of retired and
separated service members.

CATEGORIES OF INDIVIDUALS COVERED BY THE
system:

Each individual on active duty in the
U.S. Army is enlisted, appointed, or
commissioned status; and each
individual who was an enlisted,
appointed, or commissioned member of
the U.S. Army and who was completely
separated by discharge, death, or other
termination of individual’s military
status.

CATEGORIES OF RECORDS IN THE SYSTEM:
Records include enlistment contract;
Veterans Administration benefit forms;
physical evaluation board proceedings;
military occupational specialty data;
statement of service; qualification
record; group life insurance election;
emergency data; application for
appointment; qualification/evaluation
report; oath of office; medical
examination; security questionnaire;
application for retired pay; application
for correction of military records; field
for active duty; transfer or discharge
report/Certificate of Release or
Discharge from Active Duty; active duty
report; voluntary reduction; line of duty
and misconduct determinations;
discharge or separation reviews; police
record checks, consent/declaration of
parent/guardian; Army Reserve Officers
Training Corps supplemental agreement;
award recommendations; academic
reports; casualty report; U.S. field
medical card; retirement points,
deferment; preinduction processing and
commissioning data; transcripts of
military records; summary sheets review
of conscientious objector; election of
options; oath of enlistment; enlistment
extensions; survivor benefit plans;
efficiency reports; records of proceeding,
10 U.S.C,, section 815 appellate actions;
determinations of moral eligibility;
waiver of disqualifications; temporary
disability record; change of name;
statements for enlistment;
acknowledgments of service
requirements; retired benefits;
application for review by physical

evaluation board and disability board;
appointments; designations; evaluations;
birth certificates; photographs;
citizenship statements and status;
educational constructive credit
transcripts; flight status board reviews;
assignment agreements, limitations/
waivers/election and travel; efficiency
appeals; promotion/reduction/
recommendations, approvals/
declinations announcements/
notifications, reconsiderations/
worksheets elections/letters or
memoranda of notification to deferred
officers and promotion passover
notifications; absence without leave and
desertion records; FBI reports; Social
Security Administration
correspondence; miscellaneous
correspondence, documents, and
military orders relating to military
service including information pertaining
to dependents, interservice action, in-
service details, determinations, reliefs,
component; awards, pay entitlement,
released, transfers, and other military
service data.

AUTHORITY FOR MAINTENANCE OF THE

system:

5 U.S.C. 301 and Executive Order 9397.

PURPOSE(S):

These records are created and
maintained to manage the member’s
Army service effectively; document
historically a member’s military service,
and safeguard the rights of the member
and the Army.

ROUTINE USE OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES:

To the Department of State to issue
passport/visa; to document persona-
non-grata status, attache assignments,
and related administration of personnel
assigned and performing duty with the
Department of State.

To the Department of Treasury to
issue bonds; to collect and record
income taxes.

To the Department of Justice to file
fingerprints to perform investigative and
judicial functions.

To the Department of Agriculture to
coordinate matters related to its
advanced education program.

To the Department of Labor to
accomplish actions required under
Federal Employees Compensation Act.

To the Department of Health and
Human Services to provide services
authorized by medical, health, and

related functions authorized by 10 U.S.C.

1074 through 1079.
To the Nuclear Regulatory
Commission to accomplish requirements
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incident to Nuclear Accident/Incident
Control Officer functions.

To the American Red Cross to
accomplish coordination and service
functions including blood donor
programs and emergency investigative
support and notifications.

To the Civil Aeronautics Board to
accomplish flight qualifications,
certification and licensing actions.

To the Federal Aviation Agency to
determine rating and certification
(including medical) of in-service
aviators.

To the General Services
Administration for records storage and
archival services and for printing of
directories and related material which
includes personal data.

To the U.S. Postal Service to
accomplish postal service authorization
involving postal officers and mail clerk
authorizations.

To the Department of Veterans Affairs
to provide information relating to
service, benefits, pensions, in-service
loans, insurance, and appropriate
hospital support.

To the Bureau of Immigration and
Naturalization to comply with status
relating to alien registration, and annual
residence/location.

To the Office of the President of the
United States of America to exchange
required information relating to White
House Fellows, Regular Army
promotions, aides, and related support
functions staffed by Army members.

To the Federal Maritime Commission
to obtain licenses for military members
accredited as captain, mate, and harbor
master for duty as Transportation Corps
warrant officer.

To each of the several states, and U.S.
possessions to support state bonus
application; to fulfill income tax
requirements appropriate to the service
member’s home of record; to record
name changes in state bureaus of vital
statistics; and for National Guard
affairs.

Civilian educational and training
institutions to accomplish student
registration, tuition support, tests, and
related requirements incident to in-
service education programs in
compliance with 10 U.S.C. chapters 102
and 103.

To the Social Security Administration
to obtain or verify Social Security
Account Number; to transmit Federal
Insurance Compensation Act deductions
made from members’ wages.

To the Department of Transportation
to coordinate and exchange necessary
information pertaining to inter-service
relationships between U.S. Coast Guard
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(USCG) and U.S. Army when service
members perform duty with the USCG.

To the Civil authorities for compliance
with 10 U.S.C. 814.

To the U.S. Information Agency to
investigate applicants for sensitive
positions pursuant to Executive Order
10450.

To the Federal Emergency
Management Agency to facilitate
participation of Army members in civil
defense planning training, and
emergency operations pursuant to the
military support of civil defense as
prescribed by DOD Directive 3025.10,
Military Support of Civil Defense, and
Army Regulation 500-70, Military
Support of Civil Defense.

To the Director of Selective Service
System to Report of Non-registration at
Time of Separation Processing, of
individuals who decline to register with
Selective Service System. Such report
will contain name of individual, date of
birth, Social Security Number, and
mailing address at time of separation.

Other elements of the Federal
Government pursuant to their respective
authority and responsibility.

To the"Military Banking Facilities
Overseas. Information as to current
military addresses and assignments may
be provided to military banking facilities
who provide banking services overseas
and who are reimbursed by the
Government for certain checking and
loan losses. For personnel separated,
discharged or retired from the Armed
Forces, information as to last known
residential or home of record address
may be provided to the military banking
facility upon certification by a banking
facility officer that the facility has a
returned or dishonored check negotiated
by the individual or the individual has
defaulted on a loan and that if
restitution is not made by the individual,
the U.S. Government will be liable for
the losses the facility may incur.

Note: Record of the identity, diagnosis,
prognosis, or treatment of any client/patient,
irrespective of whether or when he/she
ceases to be a client/patient, maintained in
connection with the performance of any
alcohol or drug abuse prevention and
treatment function conducted, regulated, or
directly or indirectly assisted by any
department or agency of the United States,
shall, except as provided therein, be
confidential and be disclosed only for the
purposes and under the circumstances
expressly authorized in 42 U.S.C. 290dd-3
and 290ee-3. These statutes take precedence
over the Privacy Act of 1974, in regard to
accessibility of such records except to the
individual to whom the record pertains.

The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices do
not apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
storage:

Microfiche stored randomly in
electromechanical storage/retrieval
devices. Temporary files consist of
paper records in file folders; selected
data automated for management
purposes on tapes, disks, cards, and
other computer media.

retrievabiuty:

Alphabetically by surname;
automated data retrievable by name,
Social Security Number, or ADP
parameter; records of reserve, retired,
and deceased persons retrieved by
Social Security Number terminal digit
sequence.

SAFEGUARDS:

Records are maintained in areas
accessible only to authorized personnel,
automated records are further protected
by authorized password system for
access terminals, controlled access to
operations locations, and controlled
output distribution.

RETENTION AND DISPOSAL:

Microfiche and paper records are
permanent; retained in active file until
termination of service, following which
they are retired to the U.S. Army
Reserve Personnel Center, 9700 Page
Boulevard, St Louis, MO 63132-5200.

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURES:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
following:

Inquiries for records of commissioned
or warrant officers (including members
of Reserve Components) serving on
active duty should be sent to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-MSR, 200
Stovall Street, Alexandria VA 22332-
0400.

Inquiries for records of enlisted
members (including members of Reserve
Components) serving on active duty
should be sent to: Commander, U.S.
Army Enlisted Records and Evaluation
Center, Fort Benjamin Harrison, IN
46249-5301. Inquiries for records of
commissioned officers or warrant
officers in a reserve status not on active
duty, or Army enlisted reservists not on
active duty, or members of the National
Guard who performed active duty, or
commissioned officers, warrant officers,
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or enlisted members in a retired status
should be sent to the Commander, U.S.
Army Reserve Personnel Center, 9700
Page Boulevard, St Louis, MO 63132-
5200.

Inquiries for records of commissioned
officers and warrant officers who were
completely separated from the service
after June 30,1917, or enlisted members
who were completely separated after
October 31,1912,» or for records of
deceased Army personnel should be
sent to the Chief, National Personnel
Records Center, General Services
Administration, 9700 Page Boulevard, St.
Louis, MO 63132-5200.

Individual should provide the full
name, Social Security Number, service
identification number, military status,
and current address.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the following:

Inquiries for records of commissioned
or warrant officers (including members
of Reserve Components) serving on
active duty should be sent to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-MSR, 200
Stovall Street, Alexandria, VA 22332-
0400.

Inquiries for records of enlisted
members (including members of Reserve
Components) serving on active duty
should be sent to: Commander, U.S.
Army Enlisted Records and Evaluation
Center, Fort Benjamin Harrison, IN
46249-5301.

Inquiries for records of commissioned
officers or warrant officers in a reserve
status not on active duty, or Army
enlisted reservists not on active duty, or
members of the National Guard who
performed active duty, or commissioned
officers, warrant officers, or enlisted
members in a retired status should be
sent to the Commander, U.S. Army
Reserve Personnel Center, 9700 Page
Boulevard, St Louis, MO 63132-5200,

Inquiries for records of commissioned
officers and warrant officers who were
completely separated from the service
after June 30,1917, or enlisted members
who were completely separated after
October 31,1912, or for records of
deceased Army personnel should be
sent to the Chief, National Personnel
Records Center, General Services
Administration, 9700 Page Boulevard, St.
Louis, MO 63132-5200.

Individual should provide the full
name, Social Security Number, service
identification number, military status,
and current address.
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CONTESTING RECORD PROCEDURES:

The Army’s rules for access to records
and for contesting contents and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

Enlistment, appointment, or
commission related forms pertaining to
individual’s military status; academic,
training, or qualifications records
acquired prior to or during military
service; correspondence, forms, records,
documents and other relevant papers in
Department of the Army, other Federal
agencies, or state and local
governmental entities; civilian education
and training institutions; and members
of the public when information is
relevant to the Service Member.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

AG640-10CTAPC

System name:

Career Management Individual Files
(50 FR 22188, May 29,1985).
Changes:
* *

* * *

System location:

Delete entry and replace with “U.S.
Total Army Personnel Command, 200
Stovall Street, Alexandria, VA 22332-
0400. Decentralized segments exist at
the General Officer Management Office.
Judge Advocate General’s Office, and
the Chief of Chaplains office. Official
mailing addresses may be obtained from
U.S. Total Army Personnel Command.”

* *

Storage:

Delete “computerized database” after
“card file”.

Retrievability:

Delete entry and replace with “By
individual’s surname and/or Social
Security Number.”

Retention and disposal:

Delete entry and replace with
“Records, which are duplicates of the
Official Military Personnel File, are
destroyed upon separation of the service
member from active duty by reason of
discharge, transfer, retirement, or
death.”

System manager(s) and address(es):

Delete entry and replace with
“Commander. U.S. Total Army

Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
following:

For information concerning general
officers: General Officer Management
Office, Room 2E749, Pentagon,
Washington, DC 20310-0200.

For information concerning chaplains:
Chief of Chaplains, Room 1E417, The
Pentagon, Washington, DC 20310-0200.

For information concerning officers of
The Judge Advocate General Corps: The
Judge Advocate General, Room 2E444,
The Pentagon, Washington, DC 20310-
0200.

For information pertaining to all other
soldiers: Commander, U.S. Total Army
Personnel, ATTN: TAPC-OP (for
officers) or ATTN: TAPC-EP (for
enlisted), 200 Stovall Street, Alexandria,
VA 22332-0400.”

Individual should provide the full
name, Social Security Number, service
identification number, military
occupational specialty, military status,
current home address and telephone
number, and signature.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the following:

For information concerning general
officers: General Officer Management
Office, Room 2E749, Pentagon,
Washington, DC 20310-0200.

For information concerning chaplains:
Chief of Chaplains, Room 1E417, The
Pentagon, Washington, DC 20310-0200.

For information concerning officers of
The Judge Advocate General Corps: The
Judge Advocate General, Room 2E444,
The Pentagon, Washington, DC 20310-
0200.

For information pertaining to all other
soldiers: Commander, U.S. Total Army
Personnel, ATTN: TAPC-OP (for
officers) or ATTN: TAPC-EP (for
enlisted), 200 Stovall Street, Alexandria,
VA 22332-0400.

Individual should provide the full
name, Social Security Number, service
identification number, military
occupational specialty, military status,
current home address and telephone
number, and signature.
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A0640-10cTAPC

SYSTEM NAME:
Career Management Individual Files.

SYSTEM location:

U.S. Total Army Personnel Command,
200 Stovall Street, Alexandria, VA
22332-0400. Decentralized segments
exist at the General Officer
Management Office, Judge Advocate
General’s Office, and the Chief of
Chaplains Office. Official mailing
addresses may be obtained from U.S.
Total Army Personnel Command.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Active duty members of the U.S. Army
in enlisted grades of El through E9, all
warrant officers and commissioned
officers.

CATEGORIES OF RECORDS IN THE SYSTEM:

Orders; record briefs; statements of
preference; school credit papers;
transcripts; details; career personnel
actions; correspondence from individual
concerned; original copy of efficiency
report; appeal actions; assignment
memoranda and requests for orders;
memoranda concerning professional
development actions; classification data;
service awards; service agreements;
variable inventive pay data; memoranda
of interviews; assignment applications;
resumes of qualifications, personal
background and experience supporting
service member’s desires, nominative
action by career managers; academic
reports; copies of admonition/
reprimands imposed under Article 15,
UCMJ, letters of appreciation/
commendation/recommendation;
reports/letters from accredited
educational and training organizations;
and similar documents.

AUTHORITY FOR MAINTENANCE OF THE
system:

5 U.S.C. 301; 10 U.S.C. 3013; and
Executive Order 9397.

PURPOSE(S):

To manage member’s Army career,
including assignments, counseling, and
monitoring professional development.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices.

POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS INTHE SYSTEM-
STORAGE:

Paper records in file folders; card files.
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RETRIEVABILITY:

By individual’s surname and/or Social
Security Number.

SAFEGUARDS:

Records are maintained in areas
accessible only to authorized career
management activity personnel.

RETENTION AND DISPOSAL:

Records (which are duplicates of the
Official Military Personnel File) are
destroyed upon separation of the service
member from active duty by reason of
discharge, transfer, retirement, or
death.”

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURES:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
following:

For information concerning general
officers: General Officer Management
Office, Room 2E749, Pentagon,
Washington, DC 20310-0200.

For information concerning chaplains:
Chief of Chaplains, Room 1E417, The
Pentagon, Washington, DC 20310-0200.

For information concerning officers of
The Judge Advocate General Corps: The
Judge Advocate General, Room 2E444,
The Pentagon, Washington, DC 20310-
0200.

For information pertaining to all other
soldiers: Commander, U.S. Total Army
Personnel, ATTN: TAPC-OP (for
officers) or ATTN: TAPC-EP (for
enlisted), 200 Stovall Street, Alexandria,
VA 22332-0400.

Individual should provide the full
name, Social Security Number, service
identification number, military
occupational specialty, military status,
current home address and telephone
number, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the following:

For information concerning general
officers: General Officer Management
Office, room 2E749, Pentagon,
Washington, DC 20310-0200.

For information concerning chaplains:
Chief of Chaplains, Room 1E417, The
Pentagon, Washington, DC 20310-0200.

For information concerning officers of
The Judge Advocate General Corps: The
Judge Advocate General, Room 2E444,
The Pentagon, Washington, DC 20310-
0200.

For information pertaining to all other
soldiers: Commander, U.S. Total Army
Personnel, ATTN: TAPC-OP (for
officers) or ATTN: TAPC-EP (for
enlisted), 200 Stovall Street, Alexandria,
VA 22332-0400.

Individual should provide the full
name, Social Security Number, service
identification number, military
occupational specialty, military status,
current home address and telephone
number, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for contesting
contents and appealing initial
determinations are contained in Army
Regulation 340-21; 32 CFR part 505; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

From the individual; enlistment,
appointment, or commission related
forms pertaining to the service member
having a current active duty status;
academic, training, and qualifications
records acquired incident to military
service; correspondence, forms,
documents and other related papers
originating in or collected by the
military department for management
purposes.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0672-5-1TAPC

System name:

Military Award Case File (50 FR
22201, May 29,1985).

Changes:

* * it it it

System location:

Delete “U.S. Army Military Personnel
Center” and substitute “U.S. Total Army
Personnel Command”; add at the end
"Official mailing address may be
obtained from U.S. Total Army
Personnel Command.”

* H * * *

System manager(s) and address(es):

Delete “U.S. Army Military Personnel
Center” and replace with “U.S. Total
Army Personnel Command.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PDA, 200
Stovall Street, Alexandria, VA 22332-
0400.
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Individual should provide the full
name, Social Security Number, grade
and branch of service, name of award/
honor, and current address.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-PDA, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, grade
and branch of service, name of award/
honor, and current address.”

it h it it it
A0672-5-1TAPC

SYSTEM name:

Military Award Case File.

SYSTEM location:

U.S. Total Army Personnel Command,
200 Stovall Street, Alexandria, VA
22332-0400. Segments exist at Army
commands which have been delegated
authority for approval of an award.
Official mailing addresses may be
obtained from the U.S. Total Army
Personnel Command.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military personnel on active duty,
members of reserve components, U.S.
civilians serving with US Army units in
a combat zone, and deceased former
members of the U.S. Army.

CATEGORIES OF RECORDS IN THE SYSTEM:

Files include recommendations for an
award; endorsements; award board
approvals/disapprovals; citation texts;
Department of Army letter orders/
general orders; related papers
supporting the award; correspondence
among the Army; service member, and
individuals having knowledge/
information relating to the service
member concerned or the act or
achievement for which an award is
recommended.

AUTHORITY FOR MAINTENANCE OF THE

system !

10 U.S.C. chapters 57, 357; 5 U.S.C.
301; and Executive Order 9397.

purpose(s):

To consider individual nominations
for awards and/or decorations; record
final action; maintain individual award
case files.
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ROUTINE USES FOR RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSE3 OF SUCH USES:

Information may be disclosed to
public and private organizations
including news media, which grant or
publicize awards or honors.

The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper records in file folder.

RETRIEVABILITY™
By nominee’s name.

SAFEGUARDS:

Records are accessible only to
designated individuals having official
need therefor in the performance of
assigned duties.

RETENTION AND DISPOSAL:

Approval/disapproval authorities:
Approved awards relating to wartime
and/or combat activities are held
permanently. Approved peacetime
awards and all disapproved awards are
held for 25 years.

SYSTEM MANAGER AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street.
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-PDA, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name, Social Security Number, grade
and branch of service, name of award/
honor, and current address.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-PDA, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, grade
and branch of service, name of award/
honor, and current address.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are

contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From Recommendation for Awards
(DA Form 638) with supporting records,
forms, statements, letters, and similar
documents originated by persons other
than the awardee and other individuals
having information useful in making an
award determination.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0680-31aTAPC

System name:

Officer Personnel Management
Information System (OPMIS) (50 FR
22185, May 29.1985).

Changes:

System location:

Delete entry and replace with "U.S.
Total Army Personnel Command, 200
Stovall Street, Alexandria, VA 22332-
2400;’

*

Categories ofrecords in the system:

Seventh subparagraph, delete “Army
Requirements Board (AERB)” and
replace with “Army Education
Requirements System (AERS)”; delete
the eighth subparagraph and replace
with “Army Education Requirements
System (AERS) File contains selected
information from the OMF for officer
and warrant officer personnel who are
serving or are projected to serve in an
AERS approved position requiring
graduate level egucation."

Routine uses ofrecords maintained in
the system, including categories of users
and the purposes ofsuch uses:

Delete “Information may be disclosed
to:”; add at the end of the last
subparagraph “also apply to this
grstem.”

* *

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command. 200 Stovall Street.
Alexandria. VA 22332-0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine ii
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
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Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, current
address, and identify the specific
category of record involved, whether
awaiting active duty, active retired, or
separated and give return address.

Blanket requests for information from
this consolidated system will not be
accepted. If awaiting active duty,
specify the date thereof; if separated,
individual must state date of
separation.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, 200 Stovall
Street, Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, current
address, and identify the specific
category of record involved, whether
awaiting active duty, active retired, or
separated and give return address.

Blanket requests for information from
this consolidated system will not be
accepted. If awaiting active duty,
specify the date thereof: if separated,
individual must state date of
separation."

A0680-3 taT APC

SYSTEM NAME:

Officer Personnel Management
Information System (OPMIS).

SYSTEM location:

U.S. Total Army Personnel Command.
200 Stovall Street, Alexandria. VA
22332-0400.

CATEGORIES OF INDIVIDUALS COVEREO BY THE
SYSTEM*.

Individuals projected for entrance into
the Army officer corps; Army officer and
warrant officer personnel projected to
enter on active duty, separated, or in-
retired status; individuals, civilian and
military, who serve as senior rating
officials on the officer evaluation reports
(OERs) of Army officers.

CATEGORIES OF RECORDS IN THE SYSTEM:

Officer Master File (OMF) contains
name, Social Security Number, grade
and date of rank, appointment and
service agreement, service data and
date, promotion, assignment,
qualifications, specialties, efficiency,
education and training, occupation,
language, career pattern, awards and
badges, physical location, separation.
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retirement, date and place of birth, race,
religion, ethnic group, dependents, sex,
citizenship, marital status, and mailing
address.

Management Accession Information
System (AMIS) contains selected
information for the OMF, date of entry
on active duty, personal demographic
data, and assignment information.

Assignments and Training Selection
for Reserve Officer Training Corps
(ROTC) graduates contains selected
information from the OMF, the cadet’s
preference statement for specialty
(branch), duty and initial training;
Reserve Forces duty or delay selection.
Regular Army selection and branch
selection.

Officer Evaluation Reporting System
contains selected information from the
OMF,; selection board status; OER
suspense indicator for action being
taken to obtain missing or erroneous
OER; selected information for each of
the last fen OERs; and the name, Social
Security Number, and rating history of
each individual, military and civilian,
who has served as the senior rating
official for an active duty Army officer.

Officer Distribution and Assignment
System (ODAS) contains selected
information from the OMF, projected
assignment information for officers and
warrant officers who are being
reassigned.

Reserve Officer Training Corps
Instructor File contains selected
information from the OMF and the
following information pertaining to
ROTC instructors; ROTC detachment,
duty station, date assigned to ROTC
detachment, date projected to be
reassigned.

Officer Civil Schools Management
Information System (CSMIS) contains
the following selected information from
the OMF and the following information
concerning officer and warrant officer
personnel participating or who have
participated in the Army sponsored
degree completion program; school
attended, start and completion dates,
degree level and discipline, and Army
Education Requirements System (AERS)
positions.

Army Education Requirements System
File contains selected information from
the OMF for officer and warrant officer
personnel who are serving or are
projected to serve in an AERS approved
position requiring graduate level
education.

U.S. Army Military Academy (USMA)
Potential Instructor File contains
selected information from the OMF and
the following information pertaining to
previous, current, and potential
instructors for the USMA teaching staff;

academic department and projected
availability for USMA instructor duty.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5U.S.C. 301; 10 U.S.C. 3013; and
Executive Order 9397.

purpose(s):

Information is used for personnel
management strength accounting,
manpower management, accessioning
and determining basic entry specialty
(branch) and initial duty assignments;
tracking Officer Evaluation Reports, the
rating history of senior rating official's
rating history on individual OERs
producing reports on active duty officers
who have served as senior rating
officials; managing instructor population
at ROTC detachments and USMA;
tracking information relating to the
Army Degree Completion Civil School
Program; transmitting necessary
assignment instructions.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

To the Social Security Administration
to verify Social Security Numbers.

To the Smithsonian Institution (The
National Museum of American History):
Copy of the U.S. Army Active Duty
Register, for historical research
purposes (not authorized for public
display).

The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices
also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

storage:

Computer magnetic tapes and discs.

retrievabiuty!:

By Social Security Number, name, or
other individual identifying
characteristics.

safeguards:

Physical security devices, guards,
computer hardware and software
features, and personnel clearances.
Automated media are protected by
authorized password for system,
controlled access to operator rooms and
controlled output distribution.

retention and disposal:

Records are retained on the active
QMF files for 4 months after separation.
Historical OMF records are retained
dating back to FY 1970. Accessions in
AMIS are retained on active file until
effective date of accession and are then
placed on a history file for a period of 6
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months. Records in the ROTC Graduate
Assignment and Training Selection File
are retained for approximately 400 days
after the file is created (approximately
December each year). Historic files for
the OER system are kept for the life of
the system. All other records are
retained for active duty only until the
individual is released from active duty
and then destroyed.

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S, Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, current
address, and identify the specific
category of record Involved, whether
awaiting active duty, active retired, or
separated and give return address.

Blanket requests for information from
this consolidated system will not be
accepted. If awaiting active duty,
specify the date thereof; ff separated,
individual must state date of separation.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, 200 Stovall
Street, Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Numb«] current
address, and identify the specific
category of record involved, whether
awaiting active duty, active retired, or
separated and give return address.

Blanket requests for information from
this consolidated system will not be
accepted. If awaiting active duty,
specify the date thereof; if separated,
individual must state date of separation.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 346-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From the individual. Army records
and reports, other Federal agencies and
departments.
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EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0680-31bTAPC
System name:

Enlisted Personnel Management
Information System (EPMIS) (50 FR
22188, May 29,1985).

Changes:

System location:

Delete “U.S. Army Military Personnel
Center” and replace with “U.S. Total

Army Personnel Command”.
it ] ] (]

System manager(s) and address(es):

Delete entry and replace with
“Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.”

Notification procedure:

Delete entry and replace with
"Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-EP, 200 Stovall
Street, Alexandria, VA 22332-0400.

Information regarding the Enlistment
Evaluation system should be obtained
from the Commander, U.S. Army
Enlisted Records Evaluation Center, Fort
Benjamin Harrison, IN 46249-5301.

Individual should provide the full
name, Social Security Number, current
address, and identify the specific
category of record involved.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-EP, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name, Social Security Number, current
address, and identify the specific
category of record involved, whether
awaiting active duty, active retired or
separated.

Blanket requests for information from
this consolidated system will not be
accepted. If awaiting active duty,
specify the date thereof; if separated,
individual must state date of separation.

Visits are limited to U.S. Total Army
Personnel Command. Information from
the Enlisted Evaluation System should
be obtained from either the servicing
military personnel office, the

headquarters of the individual’s
organizational station, or the U.S. Army
Enlisted Records Evaluation Center.
For personal visits, the individual
must be able to provide acceptable
identification and give verbal
information to verify trr:e record.”

A0660-31bTAPC

SYSTEM NAME:

Enlisted Personnel Management
Information System (EPMIS).

SYSTEM location:

U.S. Total Army Personnel Command,
200 Stovall Street, Alexandria, VA
22332-0400. The Enlisted Evaluation
System is maintained at U.S. Army
Enlisted Records Evaluation Center, Fort
Benjamin Harrison, IN 46249-5301.

CATEGORIES OF INDIVIDUALS COVERED BY THE
system:

Army enlisted personnel on active
duty; non-prior service and prior service
personnel who either have, or indicate a
desire to enlist in the U.S. Army, U.S.
Army National Guard, or U.S. Army
Reserves; initial active duty training
personnel undergoing basic training or
advanced individual training; former
military personnel who are applicants
for enlistment in grades EIl to E9.

CATEGORIES OF RECORDS IN THE SYSTEM:
Enlisted Master File (EMF) contains
name, Social Security Number, sex, race,

citizenship, religion, marital status,
dependents, date and place of birth,
residence, assignments, physical profile,
ethnic group, grade/date of rank,
enlistment and service promotion
qualifications, military occupational
skill code, education and training,
aptitude, separation, retirement, and
mailing address.

Recruit Quota System (REQUEST)
contains selected information from EMF
and soldier’s educational level achieved
and school subjects, driver’s license,
color perception, aptitude battery
scores, audio perception score, defense
language aptitude battery score, motor
vehicle battery test score; type of
enlistment and date, term, and option;
initial processing and training
assignments, types, locations, and dates;
unit of assignment identification, system
identification of location that created
accession record, recruiter identification
and recruiting area credit code.

Enlisted Training Base contains
selected information from EMF and the
soldier’s enlistment and service,
assignment, enlistment commitments by
MOS and type, college subjects, civilian
acquired skills, advanced or basic
individual training start and graduation
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date, location and MQOS, follow-on MOS
location training recommended versus
preferred, aptitude area scores and
categories.

Enlisted Year Management File
(RETAIN) contains selected information
from the EMF and control number,
reclassification/enlistment action, type
of enlistment, basic active service data,
estimated termination of service,
reenlistment date, civilian education,
career management field, primary
military occupational specialty code and
date of award, source of new Primary
Occupational Specialty Code, personnel
charged to school code, status of
application, assignment code, date of
last status change, current location, year
group, security investigation status and
term reenlisted.

Enlisted Linguist Data Base contains
selected information from the EMF and
foreign language code, listening and
reading proficiency, ratings and scores,
dates of evaluation test or interview,
how each language capability was
acquired, with the principal type, highest
level and most recent date of proficiency
in each foreign language.

Enlisted Evaluation System contains
selected information from the EMF and
the soldiers’ primary and career
progression military occupational
specialties, skill qualification test data,
enlisted evaluation scores used to create
the Enlisted Evaluation Report Weighted
Average and other enlisted evaluation
report data.

AUTHORITY FOR MAINTENANCE OF THE

system:

5 U.S.C. 301 and Executive Order 9397.

purpose(s):

To accomplish personnel
management, strength accounting, and
manpower management actions.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information may be disclosed to the
Social Security Administration to verify
Social Security Numbers.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

storage:

Computer magnetic tapes and discs;
computer printouts.

retrievabiuty!:

By Social Security Number, name, or
other individually identifying
characteristics.
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safeguards:

Information is protected by physical
security devices, guards, computer
hardware and software safeguard
features, personnel clearances and
passwords.

RETENTION AND DISPOSAL:

Records are retained 5 years after
separation except enlisted linguist data
base records which are retained 6
months after separation.

SYSTEM MANAGERfS) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Total Army Personnel
Command, ATTN:. TAPC-EP, 200 Stovall
Street, Alexandria, VA 22332-0400.

Information regarding the Enlistment
Evaluation system should be obtained
from the Commander, U.S. Army
Enlisted Records Evaluation Center, Fort
Benjamin Harrison, IN 46249-5301.

Individual should provide the full
name, Social Security Number, current
address, and identify the specific
category of record involved.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-EP, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name. Social Security Number, current
address, and identify the specific
category of record involved, whether
awaiting active duty, active retired, or
separated.

Blanket requests for information from
this consolidated system will not be
accepted. If awaiting active duty,
specify the date therof; if separated,
individual must state diate of separation.

Visits are limited to US. Total Army
Personnel Command. Information from
the Enlisted Evaluation System shoud be
obtained from either the servicing
military personnel office, the
headquarters of the individual’s
organizational station, or the US. Army
Enlisted Records Evaluation Center.

For personal visits, the individual
must be able to provide acceptable
identification and give verbal
information to verify the record.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
reciords, contesting contents and
appealing initial determinations are
contained In Army Regulation 340-21:32
CFR part 505: or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:

From the individual, from documents
and computer Readable output, other
Department of the Army staff agencies
and commands, other federal agencies
and departments.

EXEMPTIONS CLAIMED FOR THE SYSTEM;
None.

A0690-200TAPC
System name:

Department of the Army Civilian
Personnel Systems (50 FR 22213, May 29,
1985).

Changes:

I*

System hcastion:

Delete “Primary system is the Civilian
Personnel Information System/Civilian
Management File, Civilian Personnel
Directorate,”; delete "Center” and
replace with "Command”; add at the
end “Official mailing addresses may be
obtained from U.S. Total Army
Personnel Command.”

* * * * *

Categoriesofrecords in the system:

Add “mobilization” after “foreign
language code”.

#

Routine uses ofrecords maintained in
the system, including categories ofusers
and the purposes ofsuch uses:

Delete “Information may be disclosed
to:”; delete “Veterans Administration”
and replace with “Department of
Veterans Affairs”; add the following
subparagraph at the end “The “Blanket
Routine Uses” set forth at the beginning
of the Army’s compilation of record
system notices also apply to this
system.”
* * *

*

System managers}and address(esj:

Delete entry and replace with
“Commander, U.S. Totak Army
Personnel Command, ATTN: TAPC-CP,
200 Stovall Street, Alexandria, 22332-
0400.”

Notification procedure:

Delete entry and replace with
“Individuals seeking to determine if
information about themselves is
contained in this record system should
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address written inquiries to the
servicing civilian personnel office.
Official mailing addresses may be
obtained from Commander, U.S. Total
Army Personnel Command, 00 Stovall
Street, Alexandria, VA 22332-0400,
Individual should provide the full
name and Social Security Number.”

Record access procedures:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the servicing civilian
personnel office. Official mailing
addresses may be obtained from
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-CP, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name and Social Security Number.”

A0690-200TAPC

SYSTEM NAME:

Department of the Army Civilian
Personnel Systems.

SYSTEM LOCATION:

U.S. Total Army Personnel Command,
200 Stovall Street, Alexandria, 22332-
0341. Derivative Systems aFe maintained
at commands, installations and
activities dependent on the type of
system maintained. Command-wide
systems are the Civilian Personnel
Accounting System at U.S. Army
Military District of Washington, the U.S.
Army Corps of Engineers Management
Information System, and the Personnel
Management Information System of U.S.
Army Materiel Command. Official
mailing addresses may be obtained from
U.S. Total Army Personnel Command.

CATEGORIES OF INDIVIDUALS COVERED BY THE
system:

All U.S. citizen appropriated fund
employees and, in some instances,
nonappropriated fund employees,
dependents, and foreign nationals:
military personnel are included in the
incentive awards and training programs.

categories of records in the system:

Civilian personnel systems vary in
informational capacity according to
respective requirements and contain
several or all of the following records:
Academic discipline; career program;
citizenship; date of birth; educational
level; employee tenure; Federal
Employees Group fife Insurance;
functional classification; name of
employee; nature of action; occupational
series; pay basis, pay plan, rate
determinant; physical handicap; position
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occupied and tenure; military status;
salary; service computation date; sex;
Social Security Number; special program
identifier; step or rate; submitting office
number; training data, including costs,
non-duty hours, on-duty hours, principal
purpose, special interest program, date
of completion; type of appointment; unit
identification code; veterans preference;
work schedule; organizational and
position data, retention data; adverse
action data; Fair Labor Standards Act
coverage; cost of living allowances;
transportation entitlement; cost codes;
leave category; salary history; wage
area; position sensitivity; security
investigation data; security clearance
and access data; performance/
suggestion/cash awards; reemployment
rights; training agreement; reserve
status; vessel operations qualifications;
Government driver’s license; food
handler’s permit; intern recruitment and
training data; career management data
including performance/potential ratings;
employee evaluation; qualifications;
achievements; dependent data; overseas
sponsor information; state address;
home address; leave data; foreign
language code, mobilization. Records
are maintained for military personnel
participating in department-wide
incentive awards and training programs
sponsored by operating civilian
personnel offices.

AUTHORITY FOR MAINTENANCE OF THE

system!:

5 U.S.C. 301; 10 U.S.C. 3013; Executive
Order 9397.

PURPOSE(S):

Information in this system is used by
civilian personnel offices to screen
qualifications of employees; determine
status, eligibility, and employee’s rights,
and benefits under pertinent laws and
regulations governing Federal
employment; compute length of service;
compile reports and statistical analyses
of civilian work force strength trends,
accounting, and composition; and to
provide personnel services.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Department of Labor, Department of
Veterans Affairs, Social Security
Administration, or a national, State,
county, municipal, or other publicly,
recognized charitable or income security
administration agency (e.g., state
unemployment compensation agencies),
where necessary to adjudicate a claim
under Office of Personnel Management’s
retirement, insurance, or health benefits
program or to conduct an analytical

study or audit of benefits being paid
under such programs.

Office of Federal Employees Group
Life Insurance, information necessary to
verify election, declination, or waiver or
regular and/or optional life insurance
coverage or eligibility for payment of a
claim for life insurance.

Health insurance carriers contracting
with Office of Personnel Management to
provide a health benefits plan under the
Federal Employees Health Benefits
Program, information necessary to
identify enrollment in a plan, to verify
eligibility for payment of a claim for
health benefits, or to carry out the
coordination or audit of benefit
provisions of such contracts.

Federal, State, or local agencies for
determination of an individual’s
entitlement to benefits in connection
with Federal Housing Administration
programs.

Officials of labor organizations
recognized under 5 U.S.C. Chapter 71
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies, practices,
and matters affecting working
conditions.

Public and private organizations,
including news media, which grant or
publicize awards and/or honors,
information on individuals considered/
selected for incentive awards and other
honors.

The “Blanket Routine Uses” set forth
at the beginning of the Army’s
compilation of record system notices
also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Magnetic tapes, drum, disc, punched
cards; microfilm/fiche; or hard copy.

RETRIEVABILITY:

By Social Security Number and/or
name.

SAFEGUARDS:

Computer facilities and terminals are
located in restricted areas accessible
only to authorized personnel who are
properly screened, cleared, and trained.
Manual records, microfilm/fiche, and
computer printouts are stored in locked
rooms or cabinets on military
installations or in buildings secured by
guards.

RETENTION AND DISPOSAL:

These records are retained for varying
periods of time. Generally, they are
maintained for a minimum of 1 year or
until the employee transfers or
separates. They may also be retained
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indefinitely as a basis for longitudinal
work history statistical studies.

SYSTEM MANAGER(S) AND ADDRESS(ES):

Commander, U.S. Total Army
Personnel Command, ATTN: TAPC-CP,
200 Stovall Street, Alexandria, VA
22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
servicing civilian personnel office.
Official mailing addresses may be
obtained from Commander, U.S. Total
Army Personnel Command, ATTN:
TAPC-CP, 200 Stovall Street,
Alexandria, VA 22332-0400.

Individual should provide the full
name and Social Security Number.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the servicing civilian
personnel office. Official mailing
addresses may be obtained from
Commander, U.S. Total Army Personnel
Command, ATTN: TAPC-CP, 200
Stovall Street, Alexandria, VA 22332-
0400.

Individual should provide the full
name and Social Security Number.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, and
appealing initial determinations are
contained in Army Regulation 340-21; 32
CFR part 505; or may be obtained from
the system manager.

RECORD SOURCE CATEGORIES:
From the individual; from individual’s

official personnel file.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 91-24120 Filed 10-8-91; 8:45 am]
BILUNG CODE 3810-01-M

DEPARTMENT OF EDUCATION

Proposed Information Collection
Requests

AGENCY: Department of Education.

action: Notice of proposed information
collection requests.

SUMMARY: The Director, Office of
Information Resources Management,
invites comments on the proposed
information collection requests as
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required by the Paperwork Reduction
Act of 1980.

dates: Interested persons are invited to
submit comments on or before
November 8,1991.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Dan Chenok: Desk Officer,
Department of Education, Office of
Management and Budget, 726 Jackson
Place, NW., room 3208, New Executive
Office Building, Washignton, DC 20503.
Requests for copies of the proposed
information collection requests should
be addressed to Mary P. Liggett,
Department of Education, 400 Maryland
Avenue, SW., room 5624, Regional
Office Building 3, Washington, DC
20202.

FOR FURTHER INFORMATION CONTACT:
Mary P. Liggett (202) 708-5174.
SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any angency’s ability to perform its
statutory obligations.

The Acting Director, Office of
Information Resources Management,
publishes this notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following:

(1) Type of review requested, e.g.,
new, revision, extension, existing or
reinstatement; (2) Title; (3) Frequency of
collection; (4) The affected public; (5)
Reporting burden; and/or (6)
Recordkeeping burden; and (7) Abstract.
OMB invites public comment at the
address specified above. Copies of the
requests are available from Mary P.
Liggett at the address specified above.

Dated: October 3,1991.
Mary P. Liggett,

Acting Director, Office ofInformation
Resources Management

Office ofEducational Research and
Improvement

Type of Review: Revision.

Title: National Education Longitudinal
Study of 1988 (NELS:88) Second Follow-
up Main Survey.

Frequency: Biennially.

Affected Public: Individuals or
households; State or local governments.

Reporting Burden: Responses—62,864;
Burden Hours—90,515.

Recordkeeping Burden:
Recordkeepers—0; Burden Hours—o.

Abstract: The purpose of this study is
to collect data from twelfth graders and
their parents and school administrators
to inform policy makers of the
educational, vocational and personal
development of these students.

Office of Postsecondary Education

Type of Review: Revision.

Title: Reports of Financial Status and
Performance for the Veterans Education
Outreach Program.

Frequency: Annually.

Affected Public: Non-profit
institutions.

Reporting Burden: Responses—1,000;
Burden Hours—2,000.

Recordkeeping Burden:
Recordkeepers—0; Burden Hours—oO.

Abstract: Institutions of higher
education that have participated in the
Veterans Education Outreach Program
are to submit these reports to the
Department. The Department uses the
information to assess the
accomplishments of project goals and
objectives, and to aid in effective
program management.

Office of Postsecondary Education

Type ofReview: Existing collection in
use without an OMB control number.

Title: Final Performance Report for
title 111 of the Higher Education Act of
1965, as amended.

Frequency: At the end of the grant
period.

Affected Public: Non-profit
institutions.

Reporting Burden: Responses—103;
Burden Hours—2,472.

Recordkeeping Burden:
Recordkeepers—0; Burden Hours—o0.

Abstract: This information is required
of grantees under the Strengthening
Institutions Program, part A, title 11l of
the Higher Education Act of 1965, as
amended. The Department will use this
information to evaluate the
effectiveness of activities funded under
the program.

Office of Special Education and
Rehabilitative Services

Type ofReview: Extension.

Title: Payments From Allotments
From Vocational Rehabilitation
Services— 8§ 361.86.

Frequency: On occasion.

Affected Public: States or local
governments.

Reporting Burden: Responses—9;
Burden Hours—90.

50893

Recordkeeping Burden:
Recordkeepers—0; Burden Hours—aO.

Abstract: A State must request in
writing a waiver or modification,
including supporting justification, if it
determines that an exceptional or
uncontrollable circumstance will
prevent it from meeting its required
expenditures from non-Federal sources
(the Maintenance of Effort level). The
Secretary will use the information to
grant waivers from or modifications to
the State’s Maintenance of Effort level
requirement.

Office ofBilingual Education and
Minority Languages Affairs

Type ofReview: Extension.

Title: Application for the Bilingual
Education State Educational Agency
Program.

Frequency: Annually.

Affected Public: State or local
governments.

Reporting Burden: Responses—57;
Burden Hours—2,280.

Recordkeeping Burden:
Recordkeepers—0; Burden Hours—o.

Abstract: This form will be used by
State educational agencies to apply for
funding under the Bilingual Education
State Educational Agency Program. The
Department will use this information to
make grant awards.

[FR Doc. 91-24230 Filed 10-8-91; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Financial Assistance Notice
(Unsolicited Proposal)

AGENCY: U.S. Department of Energy
Field Office, Albuquerque.

ACTION: Notice of Program Interest
(NOPI) for Support of a Community
College Environmental Education
Program.

SUMMARY: The Department of Energy
(DOE), Technology Development Office
for Environmental Restoration and
Waste Management, pursuant to the
DOE Financial Assistance Rules, 10 CFR
part 600, and Public Law 101-510 (11/5/
90), announces the establishment of a
Community College Environmental
Education Program. Public Law 101-510
established the DOE Energy Science
Education Enhancement Program to
encourage the development and
implementation of science, mathematics,
and engineering education programs at
the DOE and its research and
development facilities. This program is
part of a national effort to improve
science, mathematics, and engineering
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education and provide more efficient
coordination linkage between the
science, mathematics, and engineering
education programs.

The Secretary of Energy established
the DOE policy in the SEN-23-90 notice
which supports special efforts directed
at encouraging and supporting women,
minorities, disabled, and disadvantaged
students in math and science curriculas
at the precollege and university levels.
The Director of the Office of
Environmental Restoration and Waste
Management has, in support of SEN-23-
90, established a program to increase the
present DOE work force to resolve long-
term environmental protection issues
and environmental activities related to
site restoration and cleanup. This
program will increase the number of
employees with responsibilities in the
areas of environmental and waste
management.

SUPPLEMENTARY INFORMATION: The
Office of the Technology Development is
planning to support a Community
College Environmental Education
Program which will increase the future
work force of professionals and
technologies who can meet DOE’s
environmental challenges of site
restoration and cleanup. This
Community College Environmental
Education Program will provide a focus
of environmental restoration and waste
management on community college
curricula which will help increase the
participation of women, minorities, and
disadvantaged groups in the required
work force.

The DOE anticipates immediate
support of this program which will help
address the local DOE community work
force needs. Program activities should
include: (1) Program Marketing Plan
which addresses the environmental
work force needs of the local DOE Field
Office including the number of DOE-
contractor staff that need retraining and
how the community college intends to
respond to this retraining; (2)
recruitment plan for women and
minorities; {3} Faculty and Curricula
Development Plan for environmental
education; (4) environmental education
training tools and materials; and (5)
plans for linking the community colleges
with DOE facilities, private industry,
education institutions, and other
appropriate partners.

The DOE anticipates multiple awards
with funding for the first program year
to total $2-3 million. The potential for
multi-year funding is anticipated,
depending on the quality and technical
nature of the activity. The Office of
Technology Development intends to use
Financial Assistance Rules (10 CFR part

600) in providing the opportunity for
community colleges to focus their
programs toward DOE needs. Programs
will be administered out of DOE Field
Offices in fiscal year (FY) 1992.

FOR FURTHER INFORMATION, CONTACT:
No Proposals Are Desired in response to
this Notice, and if they are sent, they
will be returned to sender. The DOE
Field Offices will announce the program
details during FY 1992. The Program
Coordination Office for this program is
the DOE Field Office, Albuquerque. The
contact is:

Mr. Darrell H. Bandy, U.S. Department of
Energy Field Office, Albuquerque,
Technology Transfer and Commercialization
Staff, P.O. Box 5400, Albuquerque, NM 87185-
5400, Telephone: <505) 845-5150.

Issued in Albuquerque, New Mexico, on
September 25,1991.

Larry E. Hymes,

Active AssistantM anagerfar M anagement
andAdministration, DQEField O ffice,
Albuquerque.

[FR Doc. 91-24340 Filed 10-8-91; 8:45 am]
BILUNG CODE 8450-01-M

Cooperative Agreement; Correction

agency: U.S. Department of Energy
(DOE).

ACTION: Notice of correction of
cooperative agreement intent to award.

SUMMARY: This notice corrects the total
cost of the project previously printed in
the Federal Register September 3,1991
(56 FR 43587) for an intent to award a
cooperative agreement to National Food
Processors Association (NFPA). The last
three sentences of the supplementary
information should be corrected to read
as set forth below:

The total cost of the project (all
shares) is estimated at $361,140. Total
project costs will be shared (68%/32%)
$244,140 for DOE and $117,000 for NFPA.
The estimated DOE funding for the
initial award period will be $102,000.

There are no changes in the project

period or objectives to be accomplished
under this award.
FOR FURTHER INFORMATION CONTACT:
Mary V. Willcox, U.S. Department of
Energy, DOE Field Office, Idaho, 785
DOE Place, Idaho Falls, Idaho 83402-
1221,208/526-2173.

Issued: October2 ,1991.
Delores J. Fern,
Director, Contracts M anagementD ivision.
[FR Doc. 91-24339 Filed 10-8-91:8:45 am]
BILUNG CODE 6450-01-M
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Alaska Power Administration
[Rate Order No. APA-11]

Snettisham Project— Notice of Order
Confirming and Approving an
Adjustment of Power Rates on an
Interim Basis

AGENCY: Alaska Power Administration,
DOE.

action: Notice of adjustment of power
Rates—Snettisham Project, Rate
Schedules SN-F-4, SN-NF-5, SN-NF-6,
and SN-NF-7.

SUMMARY: Notice is hereby given that
the Assistant Secretary, Conservation
and Renewable Energy, approved on
September 25,1991, Rate Order No.
APA-11 which adjusts the present
power rates for the Snettisham Project.
This is an interim rate action effective
October 1,1991, for a period of 12
months. This rate is subject to final
confirmation and approval by the
Federal Energy Regulatory Commission
(FERC) for a period of up to five yeais.

FOR FURTHER INFORMATION CONTACT:
Mr. Gordon J. HaHum Chief, Power
Division, Alaska Power Administration,
2770 Sherwood Lane, suite 233, Juneau,
AK, 99801, (907) 586-7405.

SUPPLEMENTARY INFORMATION: On May
31,1991, the Alaska Power
Administration (APA) published a
Federal Register notice of its intention to
adjust current power rates for the
Snettisham Project for a period of up to
five years.

Following review of APA’s proposal
within the Department of Energy, on
September 25,1991,1approved on an
interim basis Rate Order No. APA-11
which adjusts the present Snettisham
Rates for period of up to 12 months
beginning October 1,1991, subject to
final confirmation and approval by
FERC.

Issued at Washington, DC, September 25.
1991.
J. Michael Davis,
Assistant Secretary, Conservation and
Renewable Energy.

Order Confirming and Approving Power
Rates on an Interim Basis

This is an interim rate action subject
to review and approval of the Federal
Energy Regulatory Commission. Itis
made pursuant to the authorities
delegated in DOE Delegation Order No.
0204-108, Amendment No. 2 to that
Order, dated August 23,1991 (56 FR
41,835).
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Background

Section 204 of the 1962 Flood Control
Act, (76 Stat. 1194) authorizes the
Crater-Long Lakes Division of the
Snettisham project and provides
authority and general criteria for
marketing Snettisham project power.
Section 201 of the 1976 Water Resources
Development Act, Public Law 94-587,
provides additional criteria. The DOE
Organization Act (91 Stat. 565) assigns
responsibilities for Snettisham to the
Secretary of Energy acting by and
through the APA Administrator.

The Snettisham Project was
constructed in two phases. The Long
Lake phase went into commercial
service in 1975. The Crater Lake phase
went into commercial service in 1991,
Section 201 of the 1976 Water Resources
Development Act, Public Law 94-587,
set a repayment period of 60 years for
the Long Lake portion of the project and
fixed a schedule for its repayment. The
Crater Lake investment carries a 50 year
repayment period.

The Snettisham Project is a single
purpose project comprised of two
separate lake taps, power tunnels and
penstocks; a single underground
powerplant housing three units with a
combined capacity of 78,210 kw; 41
miles of 138 kv overhead transmission
line and 3 miles of submarine cable; and
a single substation serving the Juneau
area. All project costs are allocated to
power. Nearly all the project output is
under contract on a take or pay basis to
the single utility serving the Juneau area.
A small amount of energy is sold to the
State of Alaska for operation of a fish
hatchery at Snettisham.

Rate Schedule SN-F3 now in effect for
the Snettisham Project was confirmed
and approved by order of the Federal
Energy Regulatory Commission, Docket
No. EF-87-1021-000 issued March 5,
1987 for a period ending September 30,
1989. The rate was extended by the
Federal Energy Regulatory Commission,
Docket No. EF-89-1021-000 issued May
23,1990 for a period ending September
30,1991. Non-firm rates for the short-
term sale of surplus energy were
originally put in place by the
Administrator under the provisions of
Delegation Order No. 0204-108 in July,
1987 and renewed annually since that
time.

Discussion
Needfor Interim Rate Action

Studies prepared by the Alaska Power
Administration, as required by DOE
Order No. RA 6120.2, demonstrate that
the present firm rate does not provide
sufficient revenue to meet requirements
during the rate period or to meet project

repayment criteria by the end of the
repayment period. The proposed rates
meet project repayment criteria during
both the rate period and repayment
period. The Administrator of Alaska
Power Administration has certified that
the rates are consistent with applicable
law and that they are the lowest
possible rates to customers consistent
with sound business principles.

Environmental Impact

The proposed firm rate results in an
11.5% increase over the existing rate
which has been in place since 1986.
Since that same time the rate of inflation
as measured by the Consumer Price
Index has 19.3%. Alaska Power
Administration has concluded with
Departmental concurrence that this rate
action will have no significant
environmental impact within the
meaning of the Environmental Policy
Act of 1969. The proposed action is not a
major Federal action for which
preparation of an Environmental Impact
Statement is required.

Availability of Information

Information regarding this rate action,
including studies and other supporting
material, is available for public review
in the offices of the Alaska Power
Administration, 2770 Sherwood Lane,
Juneau, Alaska.

Public Notice and Comment

Opportunity for public review and
comment on the rate action was
announced by notice in the Federal
Register on May 31,1991. The notice
provided for a comment period of 90
days following publication of the notice.
Public information and comment forums
were held in Juneau, Alaska on June 27,
1991 and July 11,1991. These comments
are part of the record of decision and
were considered in the final proposal.

Submission to FERC

The rates herein confirmed, approved,
and placed in effect on an interim basis,
together with supporting documents,
will be submitted promptly to the
Federal Energy Regulatory Commission
for confirmation and approval on a final
basis.

Order

In view of the foregoing and pursuant
to the authority delegated to me by the
Secretary of Energy, | hereby confirm
and approve on an interim basis,
effective October 1,1991, attached
Wholesale Power Rate Schedules SN-F-
4, SN-NF-5, SN-NF-6 and SN-NF-7.
These rate schedules shall remain in
effect on an interim basis for a period of
12 months unless such period is
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extended or until the Federal Energy
Regulatory Commission confirms and
approves them or substitute rate
schedules on a final basis.

Issued at Washington, DC, this 25th day of
September 1991.
J. Michael Davis,
Assistant Secretary; Conservation and
Renewable Energy.

Schedule of Rates for Wholesale Firm
Power Service

Effective: October 1,1991 for a
maximum of five years.

Available: In the area served by the
Snettisham Project, Alaska.

Applicable: To wholesale power
customers for general power service.

Character and Conditions of Service:
Alternating current, sixty cycles, three-
phase, delivered and metered at the
low-voltage side of substation.

Monthly Rate: Capacity charge: None.
Energy charge: Firm energy at 32.1 mills
per kilowatt-hour.

Minimal Annual Capacity Charge:
None.

Billing Demand: Not applicable.

Adjustments: For transformer losses:
If delivery is piade at the high-voltage
side of the customer’s substation but
metered at the low-voltage side, the
meter readings will be increased 2
percent to compensate for transformer
losses.

Schedule of Rates for Interruptible
Power Service

Effective: October 1,1991 for a
maximum of five years.

Available: In the area served by the
Snettisham Project, Alaska.

Applicable: To wholesale power
customers for resale to their large
commercial and government dual-fuel
customers. Availability of energy will be
determined by Alaska Power
Administration.

Character and Conditions of Service:
Alternating current, sixty cycles, three-
phase, delivered and metered at the
low-voltage side of substation.

Monthly Rate: Capacity charge: None.
Energy charge: Variable rate pegged to
price of heating oil purchased by the
State of Alaska or City and Borough of
Juneau, whichever is lower. Refer to
Table 1 listing oil prices and comparable
wholesale rates.

Minimal Annual Capacity Charge:
None.

Billing Demand: Not applicable.

Adjustments: For transformer losses:
If delivery is made at the high-voltage
side of the customer’s substation but
metered at the low-voltage side, the
meter readings will be increased 2
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percent to compensate for transformer Table 1 percent to compensate for transformer
losses. losses.
.9xOIL [FR Doc. 91-24342 Filed 10-8-91; 8:45am]
Table 1 Wholesale { 101 N BILLING CODE 6450-C1-M
rate=1.00+ _lai )
.9xCm.
2
Wholesale E % , Q1 j Federal Energy Regulatory
rate=1.00+ Commission
2
[Docket Nos. EL91-57-000, et aid
Wholesale Wholesale
Fuel oil ($/gal) i rater;:;ts/ ratekv(vr:)llls/ West Texas Utilities Company, etal;
Wholesale  Wholesale Electric Rate,'SmaI_I Power Pro_d'uctlon,
Fuel oil ($/gal) ratek(cﬁ)ms/ rate (mills/ 0.84 6.4 and Interlocking Directorate Filings
wi KWh
o o7 October 2,1991.
0.84 84 0.94 9.4 Take notice that the following filings
8-88 g-g 0.97 9.7 have been made with the Commission:
- - 1.00 10.0
8-599‘71 g-‘?‘ 1.03 103 1. West Texas Utilities Co.
100 100 Toe 1oe [Docket No. EL91-57-000]
%'gg %8'2 1.13 11.3 Take notice that on September 25,
| ! 116 1161991, West Texas Utilities Compan
1.09 10.9 pany
113 113 i S (“WTU”} tendered for filing a request
ﬁg ﬁ-g 195 125 forwaiver of the Commission’s fuel
129 129 1.29 123 adjustment clause (“FAC”] regulations
125 125 1.32 132 to permit recovery of fuel payments
1.29 129 iz: 122 deferred during a contract dispute with
132 EZ T 11 WTU’s primary gas supplier. WTU has
11332 13'2 1.44 144 now negotiated a settlement with the
141 141 148 148  supplier which requires payment of die
144 14.4 %gi ig}l disputed fuel amounts earlier deferred.
1% 18 157 157  WTU seeks an effective date of
154 154 September 25,1991 and, accordingly,
157 157 seeks waiver of the Commission’s notice

Schedule of Rates for Interruptible
Power Service

Effective: October 1,1991 for a
maximum of five years.

Available; Inthe area served by the
Snettisham Project, Alaska.

Applicable: To wholesale power
customers for resale to their residential
dual-fuel customers. Availability of
energy will be determined by Alaska
Power Administration.

Characterand Conditions of Service:
Alternating current, sixty cycles, three-
phase, delivered and metered at the
low-voltage side of substation.

Monthly Rate: Capacity charge: None.
Energy charge: Variable rate pegged to
price of heating oil purchased by the
State of Alaska. Refer to Table 1 listing
oil prices and comparable wholesale
rates.

Minimum Annual Capacity Charge:
None.

Billing Demand: Not applicable.

Adjustments: For transformer losses:
If delivery is made at the high-voltage
side of the customer’s substation but
metered at the low-voltage side, the
meter readings will be increased 2
percent to compensate for transformer
losses.

Schedule of Rates for Non-Firm Surplus
Power Service

Effective: October 1,1991 for a
maximum of five years.

Available: In the area served by the
Snettisham Project, Alaska.

Applicable: To wholesale power
customers who have established a rate
schedule providing an incentive retail
rate for electric heat customers who also
have a wood stove, for increased use of
energy for each month when compared
to the same month in the preceding year.
Availability of surplus energy will be
determined by Alaska Power
Administration.

Characterand Conditions ofService:
Alternating current, sixty cycles, three-
phase, delivered and metered at the
low-voltage side of substation.

Monthly Rate: Capacity charge: None.
Energy charge: 21.7 mills per kilowatt-
hour.

Minimum Annual Capacity Charge:
None.

Billing Demand: Not applicable.

Adjustments: For transformer losses:
If delivery is made at the high-voltage
side of the customer’s substation but
metered at the low-voltage side, the
meter readings will be increased 2

requirements. Copies of the filing were
served all affected WTU wholesale
customers and on the Public Utility
Commission of Texas. Copies are
available for inspection at WTU'’s
offices in Abilene, Texas.

Comment date: October 22,1991, in
accordance with Standard Paragraph E
at the end of this notice.

2. Nantahala Power & light Co.

[Docket No. ER91-540-001]

Take notice that on September 9,199-,
Nantahala Power & Light Company
tendered for filing its compliance refund
report in the above-referenced docket.

Comment date: October 16,1991, in
accordance with Standard Paragraph E
at the end of this notice.

Houlton Water Company, Van Boren
Light and Power District and Eastern
Maine Electric Cooperative, Inc. v.
Maine Public Service Co.

[Docket No. EL91-56-000]

Take notice that on September 25,
1991, Houlton Water Company, Van
Buren Light and Power District and
Eastern Maine Electric Cooperative, Inc.
[Wholesale Customers] tendered for
filing a complaint against Maine Public
Service Company (MPS). The Wholesale
Customers submit that MPS has charged
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and is charging the Wholesale
Customers rates that are unjust and
unreasonable. The Wholesale
Customers request that the Commission,
acting pursuant to section 206 of the
Federal Power Act as amended by the
Regulatory Fairness Act: (1) Order a
hearing to investigate issues raised in
the Complaint, (2) establish a refund
effective date in this proceeding at the
earliest date permitted by law, (3)
determine the just and reasonable rates
for service to the Wholesale Customers,
(@) order refunds of overpayments made
by the Wholesale Customers to MPS,
and (5) grant such other relief as the
Commission finds appropriate.

Comment date: November 1,1991, in
accordance with Standard Paragraph E
at the end of this notice.

4. Duke Power Co. v. Carolina Power &
Light Co.

[Docket No. EL91-55-O00J

Take notice that on September 24,
1991, Duke Power Company (Duke)
tendered for filing a Complaint and
Petition for Declaratory Order against
Carolina Power &Light Company
(CP&L). Duke states that it has filed this
Complaint and Petition for Declaratory
Order in response to Carolina Power &
Light Company’s (CP&L) announcement
that it has withdrawn from Service
Schedule J (Schedule J) to the 1961
Interchange Agreement between CP&L
and Duke. Duke requests that the
Commission issue an order finding that
the effect of the Commission’s March 17,
1989 order in Docket No ER89-106-000,
which accepted Schedule ) for filing and
made it effective January 1,1992, is to
obligate Duke to sell and CP&L to
purchase the 400 MW of capacity and
associated energy in conformance with
the terms of the Schedule J agreement,
and further, that the Commission order
the parties to perform their respective
obligations under the filed rate schedule.

Comment date: November 1,1991, in
accordance with Standard Paragraph E
at the end of this notice.

5. Public Service Electric and Gas
Company
[Docket No. ER91-667-000]

Take notice that Public Service
Electric and Gas Company (PSE&G) of
Newark, New Jersey on September 25,
1991, tendered for filing an agreement
for the sale of energy to Long Island
Lighting Company (LILCO). Pursuant to
the agreement, PSE&G commenced
selling on August 1,1991 and will sell to
LILCO energy from time to time as
scheduled by LILCO.

PSE&G requests the Commission to
waive its notice requirements under

section 35.3 of its Rules and to permit
the Energy Sales Agreement to become
effective as of the commencement of the
transaction, August 1,1991. Copies of
the filing have been served upon LILCO.

Comment date: October 16,1991, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with rules 211
and 214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 91-24235 Filed 10-8-91; 8:45 amj
BILLING CODE 6717-01-M

[Docket Nos. CP91-3216-000, et al.J

KN Energy, Inc., et al; Natural Gas
Certificate Filings

Take notice that the following filings
have been made with the Commission:

1. KN Energy, Inc.

(Docket No. CP91-3216-000)

October 1,1991.

Take notice that on September 27,
1991, K N Energy, Inc. (K N), P.O. Box
281304, Lakewood, Colorado 80228, filed
in Docket No. CP91-3216-000 a request
pursuant to §1157.205 and 157.212 .
of the Commission’s Regulations under
the Natural Gas Act for authorization to
add a new wholesale delivery point to
Public Service Company of Colorado
(PSCo)> and to reassign a portion of the
daily contract demand volume under an
existing service agreement to the new
delivery point, under K N’s blanket
certificate issued in Docket No. CP83-
140-000 pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the request that is on file with
the Commission and open to public
inspection.

K N proposed to construct and
operate a new delivery point near the
town of Weldona, Colorado, which

50897

would be used to serve the local school
as well as PSCo’s other customers
within the Weldona service area. KN
states that PSCo has requested a new
delivery point referred to as the
Weldona Town Border Station, in
Section 33» Township 5 North, Range 59
West, Morgan County, Colorado. KN
further states that there would be no
charge in the total volume presently
authorized for delivery to PSCo as a
result of the addition of the Weldona
TBS. It is explained that K N and PSCo
have agreed to reassign 125 Mcf per day
of the daily contract demand volume
under the existing service agreement
from the Sterling TBS No. 1 to the new
Weldona TBS. K N advises that there
would be no adverse impact on K N’s
peak day and annual deliveries and that
K N has sufficient capacity to
accomplish the deliveries without
detriment of disadvantage to K N’s other
customers.

Commentdate: November 15,1991, in
accordance with Standard Paragraph G
at the end of this notice.

2. Natural Gas Pipeline Company of
America

[Docket No. CP91-3192-000]
October 1,1991.

Take notice that on September 24,
1991, Natural Gas Pipeline Company of
America (Natural), 701 East 22nd Street,
Lombard, Illinois 60148, filed in Docket
No. CP91-3192-000 an application
pursuant to section 7(b) of the Natural
Gas Act for permission and approval to
abandon, effective April 15,1991, the
sale of natural gas to Northwest Pipeline
Corporation (Northwest), all as more
fully set forth in the application on file
with the Commission and open to public
inspection.

It is stated that in Docket No. CP78-
183 Northwest was authorized to
transport up to 25,000 Mcf of natural gas
for Natural, on an interruptible basis,
from Grand County, Utah to El Paso
Natural Gas Company (El Paso) in La
Plata County, Colorado, from reserves
that Natural would develop or otherwise
acquire in Northwest’s Bar X, Grand
Valley and Grand Gas Gathering
System in Grand and Uintah Counties,
Utah, pursuant to a December 20,1977
gas purchase, gathering and
transportation agreement.

It is stated that in Docket No. CP78-
239 El Paso was authorized to transport
Natural’s Utah gas from the Ignacio
receipt point in La Plata County,
Colorado to Natural in Ward County,
Texas or Lea County, New Mexico
pursuant to a January 9,1978 gas
transportation agreement.
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It is also stated that in Docket No.
CP78-263 Natural was authorized to sell
to Northwest up to 25% of all of
Natural’s gas delivered from the Bar
Creek #1 Federal Well, Grand County,
Utah, and all other wells that might be
developed in Natural’s area of interest.

Natural states that pursuant to an
April 15,1991, termination agreement,
Natural and Northwest have agreed to
terminate the December 20,1977
agreement, effective April 15,1991,

Comment date: October 22,1991, in
accordance with Standard Paragraph F
at the end of the notice.

3. Gateway Pipeline Co.

[Docket No. CP91-3217-000]
October 2,1991.

Take notice that on September 27,
1991, Gateway Pipeline Company
(Gateway), Post Office Box 1478,
Houston, Texas 77001, filed in Docket
No. CP91-3217-000 an application
pursuant to section 7(c) of the Natural
Gas Act (NGA) and subpart F of part
157 of the Commission’s Regulations
under the NGA for a blanket certificate
of public convenience and necessity
authorizing Gateway to engage in any of
the activities specified in §§ 157.208

Docket No. (date filed) Shipper name (type)

CP91-3213-000
(9-27-91)

Aquila Energy Marketing
Corporation (marketer).

CP91-3214-000
(9-27-91)

Mobil Natural Gas, Inc.
(producer).

5. National Fuel Gas Supply Corp.

[Docket No. CP91-3215-000)
October 2,1991.

Take notice that on September 27,
1991, National Fuel Gas Supply
Corporation (National), filed a prior
notice request with the Commission in
Docket No. CP91-3215-000 pursuant to
section 157.205 of the Commission’s
Regulations under the Natural Gas Act
(NGA) for authorization to construct and
operate sales tap facilities to attach new
residential and commercial customers of
National Fuel Gas Distribution
Corporation under the blanket
certificate issued in Docket No. CP83-4-
000 pursuant to section 7 of the NGA, all
as more fully set forth in the request
which is open to public inspection.

1These prior notice requests are not
consolidated.

through 157.218 of the Commission’s
Regulations, as may be amended from
time to time, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

It is stated that Gateway is a “natural
gas company” within the meaning of the
NGA and that Gateway will construct a
pipeline in Mobile County, Alabama, for
open access transportation of natural
gas from the Mobile Bay area through
United Gas Pipe Line Company’s
(United) interstate pipeline system. It is
further stated that Gateway is a wholly-
owned subsidiary of United.

Gateway asserts that itis a
transportation only pipeline and that it
does not contemplate making sales for
resale or providing any storage service.
It is stated that Gateway has no
currently effective rate schedules
providing for sales for resale or storage
services.

Comment date: October 23,1991, in
accordance with Standard Paragraph F
at the end of this notice.

4. Transcontinental Gas Pipe Line Corp.
[Docket Nos. CP91-3213-000, CP91-3214-000]

Peak day,
average day,
annual Dth

Receipt points

1.500.000
1.500.000
547,500,000
825.000
500.000
182,500,000

Various.......cccvvninenniennenns

National proposes to construct and
operate four residential sales taps in the
Town of Pomfret, Chautauqua County,
New York; two in Washington
Township, Erie County, Pennsylvania;
three in Barnett Township, Jefferson
County, Pennsylvania; and one in Sandy
Creek Township, Venango County,
Pennsylvania. National also proposes to
construct and operate commercial sales
tap facilities in the Town of Red House,
Cattaraugus County, New York, and in
the Town of Pomfret, Chatauqua
County, New York. National also states
that it would deliver up to 43 Mcf of
natural gas per peak day and up to 6,800
Mcf annually at these 13 residential and
commercial sales tap facilities under its
FERC Rate Schedule RQ. National’s
FERC Gas Tariff does not prohibit the
addition of new sales taps and it has

Delivery points

Federal Register / Vol. 56, No. 196 / Wednesday, October 9, 1991 / Notices

October 2,1991.

Take notice that on September 27,
1991, Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, filed in the
above-referenced dockets prior notice
requests pursuant to section 157.205 and
284.223 of the Commission’s Regulations
under the Natural Gas Act for
authorization to transport natural gas on
behalf of shippers under its blanket
certificate issued in Docket No. CP88-
328-000, pursuant to section 7 of the
Natural Gas Act, all as more fully set
forth in the requests that are on file with
the Commission and open to public
inspection.1

Information applicable to each
transaction, including the identity of the
shipper, the type of transportation
service, the appropriate transportation
rate schedule, the peak day, average day
and annual volumes, and the initiation
service dates and related ST docket
numbers of the 120-day transactions
under § 284.223 of the Commission’s
Regulations, has been provided by
Transco and is summarized in the
attached appendix.

Comment date: November 18,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Contract date, rate
schedule, service
type

Related docket,
start up date

ST91-10282-000
8-1-91

July 23, 1991, IT,
interruptible.

ST91-10266-000
8-1-91

July 8, 1991, IT,
interruptible.

sufficient capacity to accomplish its
deliveries proposed herein without
detriment or disadvantage to its other
customers.

Comment date: November 18,1991, in
accordance with Standard Paragraph G
at the end of this notice.

Standard Paragraphs

F. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North.
Capitol Street NE., Washington, DC
20426, a motion to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
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filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants

parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G Any person or the Commission’s
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to rule 214 of
the Commission’s procedural rules (18
CFR 385.214) a motion to intervene or
notice of intervention and pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205} a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 91-24236 Filed 16-6-91; 8:45 am}
BILLING CODE 6717-01-M

[Docket No. CP92-6-0001

Southern and South Georgia Natural
Gas Companies; Application

October 3,1991.

Take notice that on October 2,1991,
Southern Natural Gas Company
(Southern), P.O. Box 2563, Birmingham,

Alabama 35202 and South Georgia
Natural Gas Company (South Georgia),
filed a joint application in Docket No.
CP92-6-000 under section 7(b) and (c) of
the Natural Gas Act for permission and
approval to abandon firm sales service
and for a certificate of public
convenience and necessity authorizing
new and increased sales service, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

South Georgia states that it is
authorized to provide firm sales service
under Rate Schedule G-2 to the cities of
Americus, Bainbridge, Cairo, Dawson,
Fitzgerald, Moultrie, Quincy, Quitman
and Thomasville, Georgia (collectively
refereed to as Municipalities). It is
explained that the aggregate Maximum
Daily Quantity for the Municipalities is
10,513 Mcf per day. South Georgia
further explains that pursuant to a
Stipulation and Agreement submitted'to
the Commission by South Georgia in
Docket No. RP89-225-000, et aJ., the
Municipalities agreed to convert their
entire firm sales MDQ to firm
transportation service on South
Georgia’s system. Therefore, South
Georgia requests authority to abandon
sales service to the Municipalities,
effective November 1,1991.

South Georgia states that under Rate
Schedule G-I the City of Jasper, Florida
(Jasper) has a sales MDQ of 250 Mcf per
day. It is explained that Jasper has that
its MDQ be increased to 265 Mcf per
day. South Georgia therefore requests
authority to increase Jasper’s MDQ by
15 Mcf per day.

Southern states that it is authorized to
sell South Georgia an aggregate
Contract Demand (CD) of 56,216 Mcf per
day. Southern states that due to South
Georgia requests in this proceeding,
Southern requests authority effective
November 1,1991 to reduce South
Georgia’s CD by 10,498 Mcf per day.

Southern also requests authority to
sell 9,356 Mcf of natural gas per day on
a firm basis under Rate Schedule OCD-2
to the Municipal Gas Authority of
Georgia (MGAG). Southern states that it
would deliver the gas to an existing
interconnection with South Georgia for
transportation by South Georgia on
behalf of MGAG to various existing
delivery points on South Georgia’s
system. Southern states that South
Georgia would provide the
transportation pursuant to its blanket
transportation certificate.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
15,1991, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a

5G899

protest in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10J, All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate, and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Southern and South
Georgia to appear or be represented at
the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 91-24238 Filed 10-6-91; 8:45 am}
BILLING CODE 6717-01-M

[Docket No. ER91-668-000J

Tucson Electric Power Co.; Filing

October 1,1991.

Take notice that Tucson Electric
Power Company (“Tucson”) on
September 25,1991, tendered for filing a
Notice of Termination applicable to the
"1991 Short Term Power Sale Agreement
Between Tucson Electric Power
Company And Citizens Utilities
Company.” Service will terminate on
September 30,1991 as provided pursuant
to the terms of the agreement.

The parties request a waiver of the
Commission’s regulation regarding the
filing. The period during which sales
were scheduled to be made under this
Agreement were May 15,1991 to
September 30,1991.
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Copies of.this filing have been served
upon all parties affected by this
proceeding.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions or
protests should be filed on or before
October 10,1991. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 91-24237 Filed 10-8-91; 8:45 am]
BILLING CODE 6717-01-M

Southwestern Power Administration

[Rate Order No. SWPA-25]

Robert D. Willis Power Rate; Notice of
Order, Confirming, Approving and
Placing Increased Power Rate in Effect
on an Interim Basis

agency: Department of Energy,
Southwestern Power Administration.

action: Notice of power rate order.

summary: The Assistant Secretary,
Conservation and Renewable Energy,
acting under Amendment No. 2 to
Delegation Order No. 0204-108, dated
August 23,1991, 56 FR 41835, has
confirmed, approved and placed in
effect on an interim basis Rate Schedule
RDW. The rate schedule supersedes the
existing Rate Schedule TB.

effective DATES: Rate Order No.
SWPA-25 specifies October 1,1991,
through September 30,1995, as the
effective period for the rate schedule.
FOR FURTHER INFORMATION CONTACT:
George C. Grisaffe, Director,
Administration and Rates, Southwestern
Power Administration, Department of
Energy, P.O. Box 1619, Tulsa, Oklahoma
74101, (918) 581-74109.

SUPPLEMENTARY INFORMATION:
Southwestern’s Administrator has
prepared the 1991 Current Power
Repayment Study for the Robert D.
Willis Project based on the annual
power rate of $373,068. The study
indicates that the power rate is no
longer adequate to satisfy cost recovery

criteria specified in Department of
Energy Order No. RA 6120.2 and section
5 of the Flood Control Act of 1944. The
Administrator prepared a 1991 Revised
Power Repayment Study for the project
which indicated that additional annual
revenue of $35,580, or 9.5 percent, is
required and will begin October 1,1991,
to satisfy cost recovery criteria. In this
regard, the Administrator has
determined that the annual rate of
$408,648 is the lowest possible rate to
the customer consistent with sound
business principles. The rate has been
approved on an interim basis through
September 30,1995, or until confirmed
and approved on a final basis by the
Federal Energy Regulatory Commission.

Issued in Washington, DC, this 25th day of
September, 1991.
J. Michael Davis,
Assistant Secretary, Conservation and
Renewable Energy.

Order Confirming, Approving and
Placing Increased Power Rate in Effect
on an Interim Basis

Pursuant to sections 302(a) and 301(b)
of the Department of Energy
Organization Act, Public Law 95-91, the
functions of the Secretary of the Interior
and the Federal Power Commission
under section 5 of the Flood Control Act
of 1944,16 U.S.C. 825s, for the
Southwestern Power Administration
(Southwestern) were transferred to and
vested in the Secretary of Energy. By
Delegation Order No. 0204-108, effective
December 14,1983, 48 FR 55664, the
Secretary of Energy delegated to the
Deputy Secretary of Energy on a non-
exclusive basis the authority to confirm,
approve and place into effect on an
interim basis power and transmission
rates, and delegated to the Federal
Energy Regulatory Commission (FERC)
on an exclusive basis the authority to
confirm, approve and place in effect on
a final basis, or to disapprove power
and transmission rates. Amendment No.
1 to Delegation Order No. 0204-108,
effective May 30,1986, 51 FR 19744,
revised the delegation of authority to
confirm, approve and place into effect
on an interim basis power and
transmission rates by delegating such
authority to the Under Secretary of
Energy rather than the Deputy Secretary
of Energy. This delegation was
reassigned to the Deputy Secretary of
Energy by Department of Energy (DOE)
Notice 1110.29, dated October 27,1988,
and clarified by Secretary of Energy
Notice SEN-10-89, dated August 3,1989,
and subsequent revisions. By
Amendment No. 2 to Delegation Order
No. 0204-108, effective August 23,1991,
56 FR 41835, the Secretary of the
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Department of Energy has revised
Delegation Order No. 0204-108 to
redelegate to the Assistant Secretary,
Conservation and Renewable Energy,
the authority which was previously
delegated to the Deputy Secretary in
that Delegation Order. This rate order is
issued by the Assistant Secretary
pursuant to said Amendment to
Delegation Order No. 0204-108.

Background

Dam B (Town Bluff Dam), located on
the Neches River in eastern Texas
downstream from the Sam Rayburn
Dam, was originally constructed in 1951
by the U.S. Army Corps of Engineers
(Corps) and, now, primarily provides
streamflow regulation of releases from
the Sam Rayburn Dam. The Lower
Neches Valley Authority (LNVA)
contributed funds toward construction
of both projects and makes established
annual payments for the right to
withdraw up to 2000 cubic feet of water
per second from Town Bluff Dam for its
own use. Power was legislatively
authorized at the project, but
installation of hydroelectric facilities
was deferred until justified by economic
conditions. A determination of
feasibility was made in a 1982 Corps
study. In 1983 the Sam Rayburn
Municipal Power Agency (SRMA)
proposed to sponsor the development of
hydropower at Town Bluff Dam in
return for the output of the project to be
delivered to its member municipalities
and participating member cooperatives
of the Sam Rayburn Dam Electric
Cooperative. Since the hydroelectric
facilities at the Town Bluff Dam have
been completed, the facilities have been
renamed the Robert D. Willis
Hydroelectric Project.

The Robert D. Willis rate is unique in
that it excludes the costs associated
with the hydropower design and
construction which were performed by
the Corps, because all the funds for
these costs were provided by SRMA.
Under the Southwestern/SRMA power
sales contract No. DE-PM-75-
84SW00117, SRMA will continue to pay
all annual operating and marketing
costs, as well as expected capital
replacement costs, through the rate paid
to Southwestern, and will receive all
power and energy produced at the
project for a period of 50 years.

The existing annual Robert D. Willis
project power rate of $373,068 was
confirmed and approved on a final basis
by the FERC on December 20,1989, for
the period July 1,1989 through
September 30,1993. The 1991 Robert D.
Willis Current Power Repayment Study
(PRS) indicates that the rate is no longer
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adequate to satisfy cost recovery
criteria for the isolated project. The 1991
Robert D. Willis Revised PRS indicates
that an annual rate of $408,648 will be
required to satisfy repayment criteria in
accordance with Department of Energy
Order No. RA 6120.2 and section 5 of the
Flood Control Act of 1944. The proposed
increase in revenue amounts to $35,580
or 9.5 percent annually and will begin
October 1,1991.

Pursuant to title 10, part 903, subpart
A of the Code of Federal Regulations (10
CFR 903), “Procedures for Public
Participation in Power and Transmission
Rate Adjustments and Extensions”, 50
FR 37837, the Administrator,
Southwestern, published notice in the
Federal Register on August 1,1991, 56
FR 36782, announcing a 30-day period
for public review and comment
concerning a proposed annual rate of
$408,648. In addition, informal meetings
were held with interested parties on
April 9, and July 15,1991. Based on the
date of publication, written comments
were accepted through September 3,
1991. One comment was received on
behalf of the present customers, SRMA,
which stated that it did not object to the
proposed 9.5 percent rate increase for
the Robert D. Willis project.

Discussion

The 1991 Current Robert D. Willis PRS
tests the adequacy of the existing rate
based on the latest cost evaluation
period extending from FY 1991 through
FY 1995, to cover annual expenses for
marketing, operation and maintenance,
and to amortize additions to plant and
major replacements of the generating
facilities. Since the project’s design and
construction were financed in their
entirety by the non-Federal sponsor,
SRMA, no component for amortization
of the original investment of some $18
million is included in the rate
determination. The Current PRS for the
Robert D. Willis project, using the
existing annual rate of $373,068,
indicates that the legal requirements to
repay all costs will not be met without
additional revenue. This shortfall is
primarily a result of a later-than-
projected on line date and increased
expenses estimated by the Corps at the
project. The Revised PRS shows that an
additional $35,580 (9.5 percent) annually
is needed to satisfy repayment criteria.
The proposed rate of $408,648 annually
would satisfy the present repayment
criteria.

Information regarding this rate
proposal, including studies, comments
and other supporting material, is
available for public review and
comment in the offices of the
Southwestern Power Administration,

One West Third Street, Tulsa,
Oklahoma 74103.

Administrators Certification

The 1991 Revised Robert D. Willis
PRS indicates that the increased annual
power rate of $408,648 will repay all
costs of the project including
amortization of additions to plant and
major replacements of the generating
facilities consistent with provisions of
DOE Order No. RA 6120.2. In
accordance with Section 1 of Delegation
Order No. 0204-108, as amended August
23,1991, 56 FR 41835, and section 5 of
the Flood Control Act of 1944, the
Administrator has determined that the
proposed Robert D. WilKs power rate is
consistent with applicable law and is
the lowest possible rate consistent with
sound business principles.

Environment

The environmental impact of the rate
increase proposal was evaluated in
consideration of DOE’s guidelines for
implementing the procedural provisions
of the National Environmental Policy
Act and was determined to fall within
the class of actions that are
categorically excluded from the
requirements of preparing of either an
Environmental Impact Statement or an
Environmental Assessment.

Order

In view of the foregoing and pursuant
to the authority delegated to me by the
Secretary of Energy, | hereby confirm,
approve and place in effect on an
interim basis, effective October 1,1991,
the proposed annual rate of $408,648 for
the sale of power and energy from the
Robert D. Willis project to the Sam
Rayburn Municipal Power Agency,
under Contract No. DE-PM75-
85SW00117, as amended. The rate shall
remain in effect on an interim basis
through September 30,1995, or until the
FERC confirms and approves the rate on
a final basis.

Issued at Washington, DC, this 25th day of
September 1991.
J. Michael David,
Assistant Secretary, Conservation and
Renewable Energy.
[FR Doc. 91-24343 Filed 10-8-91; 8:45 am]
BILLING CODE 6450-01-M

Sam Rayburn Dam Power Rate; Order
Approving an Extension of Power Rate
on an Interim Basis

agency: Southwestern Power
Administration, Department of Energy.
ACTION: Notice of an Extension of Power
Rate—Sam Rayburn Dam Project.
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summary: The Assistant Secretary,
Conservation and Renewable Energy,
acting under Amendment No. 2 to
Delegation Order No. 0204-108, dated
August 23,1991, 56 FR 41835, and
pursuant to the implementation
authorities in 10 CFR 903.22(h) and
903.23(a), has approved Rate Order No.
SWPA-24 which extends the existing
power rate for the Sam Rayburn Dam
Project. This is an interim rate action
effective October 1,1991, and extending
for a period of one year through
September 30,1992.

FOR FURTHER INFORMATION CONTACT:
George C. Grisaffe, Director,
Administration and Rates, Southwestern
Power Administration, Department of
Energy, P.O. Box 1619, Tulsa, Oklahoma
74101, (918) 581-7419.

SUPPLEMENTARY INFORMATION: The
existing rate for the Sam Rayburn Dam
project is $1,810,368 per year. The rate
was approved on a final basis by the
Federal Energy Regulatory Commission
on October 11,1988, for a period ending
September 30,1991. On August 16,1991,
the Southwestern Power Administration
(Southwestern) published notice in the
Federal Register, 56 FR 40893, of its
intention of seek a one-year extension of
the existing power rate for the Sam
Rayburn Dam project and to provide for
a 15-day comment period. One comment
was received on behalf of Sam Rayburn
Dam Electric Cooperative, but no
objection was raised to the proposed
one-year extension of the existing Sam
Rayburn Dam rate. 10 CFR 903.22(h) and
903.23(a) provide implementation
authority for such interim extension to
the Deputy Secretary. This authority has
been redelegated to the Assistant
Secretary, Conservation and Renewable
Energy, by Amendment No. 2 to
Delegation Order No. 0204-108, effective
August 23,1991.

Following review of Southwestern’s
proposal within the Department of
Energy, | approved, Rate Order No.
SWPA-24, on September 25,1991, which
extends the existing Sam Rayburn Dam
rate for one year beginning October 1,
1991.

Issued at Washington, DC, this 25th day of
September, 1991.
). Michael Davis,
Assistant Secretary, Conservation and
Renewable Energy.

[Rate Order No. SWPA-24]

Order Approving Power Rate Extension on an
Interim Basis

Pursuant to sections 302(a) and 301(b) of
the Department of Energy Organization Act,
Public Law 95-91, the functions of the
Secretary of the Interior and thé Federal
Power Commission under Section 5 of the
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Flood Control Act of 1944,16 U.S.C. 825s, for
the Southwestern Power Administration were
transferred to and vested in the Secretary of
Energy. By Delegation Order No. 0204-108,
effective December 14,1983,48 FR 55684, the
Secretary of Energy delegated to the Deputy
Secretary of Energy on a non-exclusive basis
the authority to confirm, approve and place
into effect on an interim basis power and
transmission rates, and delegate to the
Federal Energy Regulatory Commission
(FERC) on an exclusive basis the authority to
confirm, approve and place in effect on a
final basis, or to disapprove power and
transmission rates. Amendment No. 1 to
Delegation Order No. 0204-108, effective May
30,1986, 51 FR 19744, revised the delegation
of authority to confirm, approve and place
into effect on an interim basis power and
transmission rates by delegating such
authority to the Under Secretary of Energy
rather than the Deputy Secretary of Energy.
This delegation was reassigned to the Deputy
Secretary of Energy of Energy. This
delegation was reassigned to the Deputy
Secretary of Energy by Department of Energy
Notice 1110.29, dated October 27,1988, and
clarified by Secretary of Energy Notice SEN-
10-89, dated August 3,1989, and subsequent
revisions. By Amendment No. 2 to Delegation
Order No. 0204-108, effective August 23,1991,
56 FR 41835, the Secretary of the Department
of Energy has revised Delegation Order No.
0204-108 to redelegate to the Assistant
Secretary, Conservation and Renewable
Energy, the authority which was previously
delegated to the Deputy Secretary in that
Delegation Order. This rate order is issued by
the Assistant Secretary, Conservation and
Renewable Energy pursuant to said
Amendment to Delegation Order No. 0204-
108.

This is an interim rate extension. It is made
pursuant to the authorities as implemented in
10 CFR 903.22(h) and 903.23(a).

Background

The Sam Rayburn Dam is located on the
Angelina River in the State of Texas in the
Neches River Basin. Since the beginning of its
operation in 1965, it has been marketed as an
isolated project, under a contract with the
Sam Rayburn Dam Electric Cooperative, Inc.,
through the facilities of Gulf States Utilities
Company. The contract originally provided
for a rate of $79,167 per month ($950,004
annually). Subsequently, this rate has been
increased on numerous occasions.

The existing annual Sam Rayburn Dam
power rate of $1,610,368 was confirmed and
approved on a final basis by the FERC for the
period July 1,1988, through September 30,
1991. The 1991 Sam Rayburn Dam Power
Repayment Studies (PRS) indicate the need
for a minor rate adjustment of$13,884, or 0.8
percent.

Pursuant to the implementing authorities in
10 CFR 903.22(h) and 903.23(a), the Assistant
Secretary, Conservation and Renewable
Energy, may extend a FERC-approved rate on
an interim basis. The Administrator,
Southwestern Power Administration
(Southwestern), published notice in the
Federal Register on August 16,1991, 56 FR
40893, announcing a 15-day period for public
review and comment concerning the

proposed interim rate extension. In addition,
informal meetings were held with interested
parties on April 9,1991, and July 15,1991.
Written comments were accepted through
September 3,1991. One comment was
received on behalf of the Sam Rayburn Dam
Electric Cooperative of Livingston, Texas,
which stated that it had no objection to the
proposed extension of the existing rate for
the Sam Rayburn Dam for a 12-month period.

Discussion

The existing Sam Rayburn Dam rate is
based on the FY 1987 PRS and was approved
on a final basis by the FERC effective July 1,
1988. The FY 1990 PRS was prepared for the
Sam Rayburn Dam Project and indicated the
need for a 1.4 percent revenue increase. This
revenue increase was within the plus-or-
minus two percent Rate Adjustment
Threshold established by Southwestern’s
Administrator on June 23,1987. The
Administrator, therefore, deferred this rate
adjustment in the best interest of the
Government and allowed the FY 1991 PRS to
determine the appropriate, level of revenues
needed for the next rate period.

The 1991 PRS indicates the need for a
minor rate increase of 0.8 percent. The
primary causes of the FY 1991 increase over
the currently-approved FY 1987 PRS are
increased Corps of Engineers’ Operation and
Maintenance (O&M) expense estimates,
extension of the cost evaluation period for an
additional year, and estimated inflation. This
year’s need for a rate increase is less than
that indicated by last year's PRS due to
normal variations in both actual and newly
estimated O&M expenses, validating
Southwestern’s rationale for deferring the
rate increase under the Rate Adjustment
Threshold. As was the case in FY 1990, the
FY 1991 rate adjustment determined to be
needed falls within Southwestern’s plus-or-
minus two percent Rate Adjustment
Threshold and would normally be deferred.
However, the existing rate of $1,8010,368 will
expire on September 30,1991. Consequently,
Southwestern proposed to extend the existing
rate for a one-year period ending September
30,1992, on an interim basis based on the
implementation authorities noted in 10 CFR
903.22(h) and 903.23(a).

Southwestern continues to make significant
progress toward repayment of the Federal
investment in the Sam Rayburn Dam.
Through FY 1990, repayment status for the
Sam Rayburn Dam Project is $7,479,969,
which represents approximately 31 percent of
the $23,873,102 Federal investment in the
project. The status of repayment has
increased almost 35 percent above the
$5,541,000 noted by the FERC in its Order
issued October 11,1988.

In formation regarding this rate extension,
including studies and other supporting
material, is available for public review and
comment in the offices of the Southwestern
Power Administration, One West Third
Street, Tulsa, Oklahoma 74101.

Order

In view of the foregoing and pursuant to
the authority delegated to me by die
Secretary of Energy, | hereby extend on an
interim basis for a period of one year,
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effective October 1,1991, the Sam Rayburn
Dam Rate of $1,801,368 for the sale of power
and energy from Sam Rayburn Dam to the
Sam Rayburn Dam Electric Cooperative, Inc.,
under Contract No. 14-02-0001-1124, as
amended.

Issued at Washington, DC, this 25th day of
September, 1991.
J. Michael Davis,
AssistantSecretary, Conservation and
Renewable Energy.
[FR Doc. 91-24344 Filed 10-8-91; 8:45 am]
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-4019-5]

Clean Air Act Advisory Committee Of
Open Meeting

summary: On November 8,1990, the
U.S. Environmental Protection Agency
(EPA) gave notice of the establishment
of a Clean Air Act Advisory Committee
(CAAAC) (55 FR 46993). This Committee
was established pursuant to the Federal
Advisory Committee Act (5 U.S.C. app 1)
to provide advice to the Agency on
policy and technical issues related to
the development and implementation of
the requirements of the Clean Air Act
Amendments of 1990.

Open Meeting Dates: Notice is hereby
given that the Clean Air Act Advisory
Committee will hold an open meeting on
October 24,1991 from 8:30 am to 4:00
pm, at the Washington Hilton Hotel,
1919 Connecticut Avenue, N.W.,
Washington, D.C. Seating will be
available on a first come, first served
basis but should be fully adequate for
all members of the public interested in
attending.

The meeting will include a discussion
of the status of Clean Air Act
implementation efforts, and the impact
of energy and transportation factors in
implementing the Clean Air Act

Inspection of Committee Documents:
Documents relating to the above noted
topics will be publicly available at the
meeting. Thereafter, these documents
together with the CAAAC meeting
minutes will be available for public
inspection in EPA Air Docket No. A-90-
39 inroom 1500 of EPA Headquarters
401M Street SW., Washington, DC.
Hours of inspections are 8:30 am to 12
noon and 1:30 to 3:30 pm Monday
through Friday.

Additional Meeting Date: The next
scheduled meeting date for the CAAC is
January 16,1992, This meeting will also
be held at the Washington Hilton Hotel.

FOR FURTHER INFORMATION:
Concerning the CAAAC or its activities
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please contact Mr. Paul Rasmussen,
Designated Federal Official to the
Committee at (202) 260-7430, FAX (202)
260-4185, or by mail at U.S. EPA, Office
of Program Management Operations
(ANR-443), Office of Air and Radiation,
Washington, DC 20460.

Dated: October 3,1991.
William G. Rosenberg,
Assistant Administrator, O ffice ofAirand
Radiation.
[FR Doc. 91-23424 Filed 10-8-91; 8:45 am]
BILUNG CODE 6560-50-M

[FRL-4019-7]

Public Meeting on EPA’s Scientific
Reassessment of Dioxin

agency: U.S. Environmental Protection
Agency.
action: Notice of public meeting.

summary: This notice announces a
public meeting to be held by the U.S.
Environmental Protection Agency’s
(EPA’s) Office of Research and
Development to inform the public of
EPA’s scientific reassessment of dioxin,
and to receive comment from the public.
The public is invited to give oral and
written comment on all aspects of the
scientific reassessment of dioxin. The
meeting will begin with a brief
presentation by EPA officials concerning
the scientific reassessment of dioxin,
followed by a short question and
answer period. The rest of the meeting
will consist of oral comments by
organizations and individuals who
indicate an interest to do so in
accordance with the procedure”
described in this notice.

dates: The meeting will be held on
Friday, November 15,1991, from 8:30
am. to 5 p.m.

addresses: T he meeting will be held at
the U.S. Environmental Protection
Agency Education Center Auditorium,
Waterside Mall, 401 M Street, SW.,
Washington, DC. Environmental
Management Support, Inc., an EPA
contractor, is providing logistical
support for the public meeting. Members
of the public wishing to give oral
comment at the meeting on EPA’s
scientific reassessment of dioxin may
request a time by calling Environmental
Management Support, Inc., at telephone
number (301) 589-0885 no later than 5
p.m. (EST) Wednesday, November
13,1991. Please do not call EPA directly
to request a time at this meeting. Only
those individuals and organizations that
are assigned a time in advance of the
meeting will be permitted to give oral
comment. Please be advised that oral
comment on the day of the meeting will

be limited to not more than 5 minutes in
order to give everyone an equal
opportunity to speak. Because of time
limitations, only approximately 30
people who wish to present oral
comments can be accommodated at the
November 15th meeting.

The EPA would like to receive oral
comment from all interested individuals
and organizations. Therefore if more
than 30 people request time to give oral
comment, then the public meeting on
EPA'’s scientific reassessment of dioxin
may continue on Monday, November 18
from the hours of 12:30 p.m. to 6 p.m. in
the same EPA Auditorium.

Speakers will be informed of the day
and time they will be expected to
present their oral comments. If there is
to be a Monday, November 18th session
of the public meeting, this will be
announced at the beginning of the
Friday, November 15th session.

In addition to oral comments,
members of the public may also submit
written comments and other materials
relevant to EPA’s scientific
reassessment of dioxin by mail to:
Environmental Management Support,
Inc., 1010 Wayne Ave., suite 200, Silver
Spring, Maryland, 20910, Attention:
Dioxin Reassessment.

The public may request a single copy
of the summary description of “EPA’s
Scientific Reassessment of Dioxin” by
mail (or FAX) from Environmental
Management Support, Inc., in advance
of the meeting by calling the number
given above. EPA invites public
comment on the elements comprising the
scientific reassessment of dioxin, which
are:

(1) Development of a new biologically-
based, dose-response model for dioxin
to estimate human health risks; (2)
Supporting laboratory research relevant
to the development of a new dose-
response model; (3) Update and revision
of the Health Assessment Document for
Dioxin; (4) Update and revision of the
Dioxin Exposure Assessment Document;
and (5) Supporting research to
characterize ecological risks of dioxin in
aquatic ecosystems, and the
development of an Ecological Risk
Characterization Report. The EPA is
particularly interested in receiving:

A. New scientific data relevant to the
scientific reassessment of dioxin;

B. Any ongoing or recently published
scientific research in these areas;

C. Any scientific or technical
interpretation and analysis of data
relevant to the dioxin reassessment;

D. Suggestions for additional public
participation and involvement in EPA’s
scientific reassessment of dioxin.
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INSPECTION AND COPYING: The following
EPA documents, relevant to the
scientific reassessment of dioxin, are
available for public inspection and
copying at the EPA Public Information
Reference Unit (PIRU), U.S.
Environmental Protection Agency
Headquarters Library, Waterside Mall,
401 M Street SW., Washington, DC
20460. The hours of inspection and
copying are between 8 a.m. and 4:30 p.m.
Monday through Friday, except
holidays. For persons outside of the
Washington, DC area, copies of these
documents can be obtained from
sources stated.

1. Summary description of “EPA’s
Scientific Reassessment of Dioxin.” This
summary may be obtained by written
request or by telephone to the EPA
support contractor, Environmental
Management Support, Inc., 1010 Wayne
Ave., suite 200, Silver Spring, Maryland,
20910, Attention: Dioxin Reassessment,
telephone number: (301) 589-0885.

2. Health Assessment Document for
Polychlorinated Dibenzo-p-Dioxins. U.S.
Environmental Protection Agency,
Office of Health and Environmental
Assessment, Washington, DC.
September 1985, EPA/600/8-84/014F.
Available from the National Technical
Information Service; PB86122546/AS.

3. A Cancer Risk-Specific Dose
Estimate for 2,3,7,8-TCDD. (Review
Draft). U.S. Environmental Protection
Agency, Office of Health and
Environmental Assessment,
Washington, DC. June 1988. EPA/600/6-
88/007Aa. Available from the National
Technical Information Service; PB88-
231204/AS.

4. A Cancer Risk-Specific Dose
Estimate for 2,3,7,&-TCDD. Appendices
A Through F. (Review Draft). U.S.
Environmental Protection Agency,
Office of Health and Environmental
Assessment, Washington, DC. June 1988.
EPA/600/6-88/007Ab. Available from
the National Technical Information
Service; PB88-231212/AS.

5. Estimating Exposures to 2,3,7,8-
TCDD (Review Draft). U.S.
Environmental Protection Agency,
Office of Health and Environmental
Assessment, Washington, DC. March
1988. EPA/600/&-88/005A. Available
from the National Technical Information
Service; PB88-231196/AS.

6. Report of the ad hoc dioxin panel of
the Science Advisory Board: Review of
draft documents: “A Cancer Risk-
Specific Dose Estimate for 2,3,7,8-
TCDD” and “Estimating Exposure to
2,3,7,8-TCDD.” U.S. Environmental
Protection Agency, Washington, DC.
EPA-SAB-EC-90-003. Available for
copying at the PIRU.
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FOR FURTHER INFORMATION CONTACT:
Mr. David Cleverly, Office of
Technology Transfer and Regulatory
Support (H-8105), Office of Research
and Development, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, telephone (202)
260-7891 (FTS: 280-7891).
SUPPLEMENTARY INFORMATION: The
purposes of this one-day meeting are to
inform the public of EPA’s scientific
reassessment of dioxin; to invite public
review, comment and participation in
the process, and to receive any relevant
scientific information. The EPA
Administrator, William K. Reilly,
announced on April 8,1991, that EPA is
conducting a scientific reassessment of
the risks of exposure to 2,3,7,8-TCDD
and related compounds; collectively
known as “dioxin." The EPA is
undertaking this task because
significant advances have occurred in
the scientific understanding of the
mechanisms by which dioxin becomes
toxic; of the health effects of dioxin in
animals and people; of the pathways to
human exposure; and of the toxic effects
of dioxin to the environment,
particularly aguatic organisms.

Based on animal studies, dioxin is one
of the most potent carcinogens studied.
The Agency has previously prepared
assessments of the human health risks
from environmental exposures to dioxin
in 1985 and 1988. These assessments
were reviewed by the EPA’s Science
Advisory Board (SAB). At the time of
the 1988 risk assessment there was
general agreement within the scientific
community that the standard dose-
response approaches were inappropriate
for dioxin and should be improved, but
there was no consensus identifying a
more biologically defensible
methodology. The Agency was
challenged to explore the development
of such a method.

Two important events have recently
occurred that impact this reassessment:
The NIOSH cancer mortality study of
U.S. chemical workers published in the
New England Journal of Medicine
(Marilyn A. Fingerhut, et. al. “Cancer
Mortality in Workers Exposed to 2,3,7,8-
Tetrachlorodibenzo-p-Dioxin.” January
24,1991, Vol. 324:4, pages 212-218.), and
the Banbury Conference on dioxin
toxicology held in October, 1990, in Cold
Spring Harbor, New York.

The proceedings of the Banbury
Conference are not yet published nor
available. However it should be noted
that it involved many of the leading
scientific experts on dioxin. At the
meeting, there was general agreement in
certain areas of dioxin toxicology, for
example:

a. Humans and experimental animals
respond to dioxin similarly.

b. Effects in humans can be
anticipated by effects observed in
experimental animals, e.g., enzyme
induction, immunotoxicity, reproductive
toxicity, developmental toxicity, and
carcinogenicity.

c. Certain stereochemicals (having
similar molecular structure) to dioxin
may behave the same as dioxin, for
example, certain polychlorinated and
polybrominated dibenzofurans,
polychlorinated and polybrominated
dibenzo-p-dioxins, and coplanar
chlorinated biphenyls.

d. All toxic effects of dioxin are
mediated by the chemicals binding to a
protein receptor within the cell
cytoplasm, and, therefore, a receptor-
based risk assessment model is
appropriate and should be developed.

The EPA’s scientific reassessment of
dioxin is comprised of 5 basic parts:

1. Development of a new biologically-
based, dose-response model for dioxin
to estimate human health risks;

2. Supporting research relevant to the
development of a new dose-response
model;

3. Update and revision of the Health
Assessment Document for Dioxin;

4. Update and revision of the Dioxin
Exposure Assessment Document;

5. Supporting research to characterize
ecological risks of dioxin in aquatic
ecosystems, and the development of an
Ecological Risk Characterization Report.
These five basic parts of this intensive
effort are summarized in the document,
“EPA’s Scientific Reassessment of
Dioxin,” which is available to the public
through this notice, and on the day of
the public meeting.

Dated: October 3,1991.
Erich W. Bretthauer,
Assistant Administratorfor Research and
Development
[FR Doc. 91-24323 Filed 10-8-91; 8:45 am]
BILLING CODE 6560-50-M

[FRL-4019-6]

Gulf of Mexico Program Citizens
Advisory Committee Meeting

agency: U.S. Environmental Protection
Agency.

ACTION: Notice of meeting of the
Citizens Advisory Committee of the Gulf
of Mexico Program.

summary: The Gulfof Mexico Program
Citizens Advisory Committee will hold a
meeting on October 24-26,1991 at the
Sheraton Inn Plaza Royale, 3777 North
Expressway, Brownsville, Texas.
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FOR FURTHER INFORMATION CONTACT:

Mr. William Whitson, Gulf of Mexico

Program Office, Stennis Space Center,
MS 39529 at (601) 688-3726, FTS 494-

3726.

SUPPLEMENTARY INFORMATION: A
meeting of the Citizens Advisory
Committee of the Gulf of Mexico
Program will be held on October 24-26,
1991 at the Sheraton Inn Plaza Royale in
Brownsville, TX. Agenda items will
include status reports to the Committee
on 1992 Year of the Gulf planning, FY 92
Budget, Gulf of Mexico Comparative
Risk Analysis, Gulf Symposium 92, a
change to the By-Laws regarding an
Alternate Member-at-Large proposal,
status reports on the various Action
Plans, and reports from the individual
Gulf state members. The meeting is open
to the public.

Joseph R. Franzmathes,

AssistantRegional Administratorfor Policy
andManagement

[FR Doc. 91-24321 Filed 10-8-91; 8:45 am]
BILLING CODE 6560-50-M

[FRL-4019-4]

Nonroad Engine and Vehicle Emission
Study; Public Meeting

AGENCY: Environmental Protection
Agency.
ACTION: Notice of public meeting.

summary: On October 30,1991, the
Environmental Protection Agency (EPA)
will conduct a public meeting to receive
comment on the draft report titled
“Nonroad Engine and Vehicle Emission
Study.” This study was mandated by the
1990 Amendments to the Clean Air Act
to be used in assessing the contribution
of emissions from nonroad engines and
vehicles to air pollution.

dates: The public meeting will convene
at 9 a.m. on October 30,1991, and will
adjourn at such time as is necessary to
complete the testimony. Copies of the
draft report will be available on October
8,1991.

ADDRESSES: The meeting will be held at
the Ramada Inn Metro Airport, 8270
Wickham, Romulus, Michigan telephone
(313) 729-6300. Written comments
should be submitted in duplicate to: U.S.
Environmental Protection Agency, The
Air Docket: Air Docket No. A-91-24,
room M-1500 (LE-131), Waterside Mall,
401M Street SW., Washington, DC
20460.

Materials relevant to this proposed
rulemaking are contained in Docket No.
A-91-24. The docket is located at the
above address and may be inspected
from 8 a.m. until noon and from 1:30 p.m.
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until 3:30 p.m. Monday through Friday.
A reasonable fee may be charged by
EPA for copying docket materials.

FOR FURTHER INFORMATION CONTACT:
Kevin Green or Clare Ryan, Certification
Division, U.S. Environmental Protection
Agency, 2565 Plymouth Road, Ann
Arbor, Michigan 48105. Telephone: (313)
668-4510, FTS 374/8510 and (313) 668-
4577, FTS 374-8577.

SUPPLEMENTARY INFORMATION: Title Il of
the Clean Air Act (CAA), as amended
by the 1990 Clean Air Act Amendments,
requires EPA to study emissions from
nonroad engines and vehicles to
determine the contributions of such
sources to air pollution in areas of the
country while fail to attain the National
Ambient Air Quality Standards
(NAAQS) for either ozone or carbon
monoxide. In doing this duty, EPA
examined ten pollutants emitted by
nonroad engines and vehicles using
emission data collected both nationally
and in twenty-four nonattainment area.

I. Availability of Draft Report

A draft report of this study is
completed and available to the public.
Copies may be obtained from the public
docket, No. A-91-24, at the address
provided in “ADDRESSES.” Copies have
also been placed and are available for
reviewing and/or duplication at these
sites.

= National Technical Information
Service (NTIS), U.S. Department of
Commerce, 5285 Port Royal Rd.,
Springfield, VA 22161, (703) 487-4650.

= Libraries at Regional EPA Offices.

Il. Comments and the Public Docket

EPA welcomes comments on all
aspects of this study. Ail comments,
with the exception of proprietary
information, should be directed to the
EPA Air Docket section, Docket No. A-
91-24 (see “ADDRESSES™).

Commenters who wish to submit
proprietary information for
consideration should clearly separate
such information from other comments
by:

= Labeling proprietary information
“Confidential Business Information” and

= Sending proprietary information
directly to the contact person listed (see
“FOR FURTHER INFORMATION CONTACT")
and not to the public doclcet.

Dated: October 3,1991.
Mark Joyce,

Acting Assistant Administratorfor Airand
Radiation.

IFR Doc. 91-24325 Filed 10-8-91; 8:45 am]
BILLING CODE 6560-50-M

[OPP-80Q24; FRL-3950-6]

Intent to Suspend Certain Pesticide
Registrations

AGENCY: Environmental Protection
Agency (EPA).

action: Notice of issuance of notices of
intent to suspend.

Summary: This notice, pursuant to
section 6 (f)(2) of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA),
7 U.S.C. 136 et seq., announces that EPA
has issued Notice(s) of Intent to
Suspend pursuant to section 3(c)(2)(B) of
FIFRA. The notice(s) were issued
following issuance of Data Call-In
Notice(s) by the Agency and the failure
of registrant(s) subject to the Data Call-
In Notice(s) to take appropriate steps to
secure the data required to be submitted
to the Agency. This notice includes the
text of a Notice of Intent to Suspend,
absent specific chemical, product, or
factual information. Table A of this
notice further identifies the registrant(s)
to whom the Notice(s) of Intent to
Suspend were issued, the date each
Notice of Intent to Suspend was issued,
the active ingredientis) involved, and
the EPA registration number(s) and
name(s) of the registered product(s)
which are affected by the Notice(s) of
Intent to Suspend. Moreover, Table B of
this notice identifies the basis upon
which the Notice(s) of Intent to Suspend
were issued. Finally, matters pertaining
to the timing of requests for hearing are
specified in the Notice(s) of Intent to
Suspend and are governed by the
deadlines specified in section 3(c)(2)(B).
As required by section 6(f)(2), the
Notice(s) of Intent to Suspend were sent
by certified mail, return receipt
requested, to each affected registrant at
its address of record.

FOR FURTHER INFORMATION CONTACT:
Stephen L. Brozena, Office of
Compliance Monitoring (EN-342),
Laboratory Data Integrity Assurance
Division, Environmental Protection
Agency, 401 M St., SW., Washington, DC
20460, (703) 308-8267.

SUPPLEMENTARY INFORMATION:
I. Text of a Notice of Intent to Suspend
The text of a Notice of Intent to

Suspend, absent specific chemical,
product, or factual information, follows:
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United States Environmental Protection
Agency

Office of Pesticides and Toxic Substances
Washington, DC 20460

Certified Mail
Return Receipt Requested

SUBJECT: Suspension of Registration of
Pesticide Product(s) Containing
B for Failure to Comply with
he 3(c)(2)(B) Data Call-In Notice for
---------------------- Dated

Dear Sir/Madam:

This letter gives you notice that the
pesticide product registration(s) listed in
Attachment | will be suspended 30 days
from your receipt of this letter unless
you take steps within that time to
prevent this Notice from automatically
becoming a final and effective order of
suspension. The Agency'’s authority for
suspending the registration(s) of your
product(s) is section 3(c)(2)(B) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). Upon
becoming a final and effective order of
suspension, any violation of the order
will be an unlawful act under section
12(a)(2)(J) of FIFRA.

You are receiving this Notice of Intent
to Suspend because you have failed to
comply with the terms of the 3(c)(2)(B)
Data Call-In Notice. The specific basis
for issuance of this Notice is stated in
the Explanatory Appendix (Attachment
111) to this Notice. Affected product(s)
and the requirement(s) which you failed
to satisfy are listed and described in the
following three attachments:

Attachment | Suspension Report -
Product List

Attachment Il Suspension Report -
Requirement List

Attachment Il Suspension Report -
Explanatory Appendix

The suspension of the registration of
each product listed in Attachment | will
become final unless at least one of the
following actions is completed.

1. You may avoid suspension under
this Notice if you or another person
adversely affected by this Notice
properly request a hearing within 30
days of your receipt of this Notice. If you
request a hearing, it will be conducted in
accordance with the requirements of
section 6(d) of FIFRA and the Agency’s
procedural regulations in 40 CFR part
164.

Section 3(c)(2)(B), however, provides
that the only allowable issues which
may be addressed at the hearing are
whether you have failed to take the
actions which are the bases of this
Notice and whether the Agency’s
decision regarding the disposition of
existing stocks is consistent with FIFRA.
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Therefore, no substantive allegation or
legal argument concerning other issues,
including but not limited to the Agency’s
original decision to require the
submission of data or other information,
the need for or utility of any of the
required data or other information or
deadlines imposed, and the risks and
benefits associated with continued
registration of the affected product, may
be considered in the proceeding. The
Administrative Law Judge shall by order
dismiss any objections which have no
bearing on the allowable issues which
may be considered in the proceeding.

Section 3(c)(2)(B)(iv) of FIFRA
provides that any hearing must be held
and a determination issued within 75
days after receipt of a hearing request.
This 75-day period may not be extended
unless all parties in the proceeding
stipulate to such an extension. Ifa
hearing is properly requested, the
Agency will issue a final order at the
conclusion of the hearing governing the
suspension of your product(s).

A request for a hearing pursuant to
this Notice must (1) include specific
objections which pertain to the
allowable issues which may be heard at
the hearing, (2) identify the
registration(s) for which a hearing is
requested, and (3) set forth all necessary
supporting facts pertaining to any of the
objections which .you have identified in
your request for a hearing. Ifa hearing is
requested by any person other than the
registrant, that person must also state
specifically why he asserts that he
would be adversely affected by the
suspension action described in this
Notice. Three copies of the request must
be submitted to: Hearing Clerk, A-110,
U.S. Environmental Protection Agency,
401 M St., SW., Washington, DC 20460,
and an additional copy should be sent to
the signatory listed below. The request
must be received by the Hearing Clerk
by the 30th day from your receipt of this
Notice in order to be legally effective.
The 30-day time limit is established by
FIFRA and cannot be extended for any
reason. Failure to meet the 30-day time
limit will result in automatic suspension
of your registration(s) by operation of
law and, under such circumstances, the
suspension of the registration for your
affected product(s) will be final and
effective at the close of business 30 days
after your receipt of this Notice and will
not be subject to further administrative
review.

The Agency’s Rules of Practice at 40
CFR 164.7 forbid anyone who may take
part in deciding this case, at any stage
of the proceeding, from discussing the
merits of the proceeding ex parte with
any party or with any person who has

been connected with the preparation or

presentation of the proceeding as an

advocate or in any investigative or
expert capacity, or with any of their
representatives. Accordingly, the
following EPA offices, and the staffs
thereof, are designated as judicial staff
to perform the judicial function of EPA
in any administrative hearings on this

Notice of Intent to Suspend: The Office,

of the Administrative Law Judges, the

Office of the Judicial Officer, the

Administrator, the Deputy

Administrator, and the members of the

staff in the immediate offices of the

Administrator and Deputy

Administrator. None of the persons

designated as the judicial staff shall

have any ex parte communication with
trial staff or any other interested person
not employed by EPA on the merits of
any of the issues involved in this
proceeding, without fully complying
with the applicable regulations.

2. You may also avoid suspension if,
within 30 days of your receipt of this
Notice, the Agency determines that you
have taken appropriate steps to comply
with the section 3(c)(2)(B) Data Call-In
Notice. In order to avoid suspension
under this option, you must
satisfactorily comply with Attachment
I, Requirement List, for each product by
submitting all required supporting data/
information described in Attachment 11
and in the Explanatory Appendix
(Attachment 11l) to the following address
(preferably by certified mail):

Office of Compliance Monitoring (EN-
342), Laboratory Data Integrity
Assurance Division, U.S.
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
For you to avoid automatic

suspension under this Notice, the

Agency must also determine within the

applicable 30-day period that you have

satisfied the requirement(s) that are the
bases of this Notice and so notify you in
writing. You should submit the
necessary data/information as quickly
as possible for there to be any chance
the Agency will be able to make the
necessary determination in time to
avoid suspension of your product(s).

The suspension of the registration(s)
of your company’s product(s) pursuant
to this Notice will be rescinded when
the Agency determines you have
complied fully with the requirements
which were the bases of this Notice.
Such compliance may only be achieved
by submission of the data/information
described in the attachments to the
signatory below.

Your product will remain suspended,
however, until the Agency determines
you are in compliance with the
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requirements which are the bases of this
Notice and so informs you in writing.

After the suspension becomes final
and effective, the registrant subject to
this Notice, including all supplemental
registrants of product(s) listed in
Attachment I, may not legally distribute,
sell, use, offer for sale, hold for sale,
ship, deliver for shipment, or receive
and (having so received) deliver or offer
to deliver, to any person, the product(s)
listed in Attachment I.

Persons other than the registrant
subject to this Notice, as defined in the
preceding sentence, may continue to
distribute, sell, use, offer for sale, hold
for sale, ship, deliver for shipment, or
receive and (having so received) deliver
or offer to deliver, to any person, the
product(s) listed in Attachment 1.

Nothing in this Notice authorizes any
person to distribute, sell, use, offer for
sale, hold for sale, ship, deliver for
shipment, or receive and (having so
received) deliver or offer to deliver, to
any person, the product(s) listed in
Attachment | in any manner which
would have been unlawful prior to the
suspension.

If the registration(s) of your product(s)
listed in Attachment | are currently
suspended as a result of failure to
comply with another section 3(c)(2)(B)
Data Call-In Notice, this Notice, when it
becomes a final and effective order of
suspension, will be in addition to any
existing suspension, i.e., all
requirements which are the bases of the
suspension must be satisfied before the
registration will be reinstated.

You are reminded that it is your
responsibility as the basic registrant to
notify all supplementary registered
distributors of your basic registered
product that this suspension action also
applies to their supplementary
registered product(s) and that you may
be held liable for violations committed
by your distributors.

If you have any questions about the
requirements and procedures set forth in
this suspension notice or in the subject
3(c)(2)(B) Data Call-In Notice, please
contact Stephen L. Brozena at (703) 308-
8267.

Sincerely yours,

Director, Office of Compliance
Monitoring

Attachments:

Attachment I - Product List
Attachment Il - Requirement List
Attachment 1l - Explanatory Appendix
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Il. Registrant(s) Receiving and Affected
by Notice(s) of Intent to Suspend; Date
of Issuance; Active Ingredient and
Product(s) Affected

A letter of notification has been sent
for the following product(s):

Registrant Affected

Amvac Chemical Corp.

I1l. Basis for Issuance of Notice of
Intent; Requirement List

The following registrant(s) failed to
submit the following required data or
information:

Table B—Requirement List

Require-

Active Registrant igi
Ingredient A?fected ,T;mnte Dour(;?lg]::e
Thiram Amvac 30-Day - 10/5/90

Chemi- Re-

cal sponse

Corp. (Guide-
line
Refer-
ence
No: *)

IV. Attachment Il Suspension Report-
Explanatory Appendix

A discussion of the basis for the
Notice of Intent to Suspend follows:

In June 1984, EPA issued a
Registration Standard which included a
Data Call-In Notice pursuant to the
authority of FIFRA section 3(c)(2)(B)
which required registrants df products
containing thiram used as an active
ingredient to develop and submit data.
These data were determined to be
necessary to maintain the continued
registration of affected products. Failure
to comply with the data requirements of
a Registration Standard is a basis for
suspension under section 3(c)(2)(B) of
FIFRA. '

The Thiram Registration Standard
required each affected registrant to
submit materials demonstrating
selection by the registrant of the options
to address the data requirements. The
Thiram Registration Standard was
initially issued to registrants of
manufacturing use and technical
products. Subsequently, the Thiram
Task Force, the technical source
consortium, informed the Agency of
their intent to support only registered
seed treatment and nonfood uses of
thiram. The Task Force informed the

EPA Registration
Number

00548100292

Table A—Product List
Active Ingredient

Thiram

Agency that it would not be developing
residue data in support of foliar, soil, or
root dip applications of thiram on any
food crop. As such, the only food use
remaining on thiram labels which is
currently supported is seed treatments.
As a result of the Thiram Task Force’s
decision, the responsibility for
generating the necessary data to
maintain the deleted uses shifted to the
remaining end-use registrants.

Accordingly, in a letter dated August
27,1990, the Agency informed you and
other end-use registrants of thiram
products of the above status, imposed
upon you and the other registrants the
Thiram Registration Standard data
requirements, and required that you
inform the Agency within 30 days of
your receipt of the letter of the steps you
were electing to take regarding the data
requirements necessary to support your
registration. By letter dated December 6,
1990, which was received by the
Agency, you informed the Agency
through your agent that AMVAC
Chemical Corporation “will not generate
any data to support the foliar uses
which are included within the
instructional text” of the subject thiram
product label. Additionally, AMVAC
Chemical Corporation stated that it
“will not submit revised labeling since
the product directions include only foliar
uses!” (emphasis in original). This
response is not appropriate under the
Registration Standard and the August
27,1990 letter. Because the Agency has
not received an adequate or appropriate
response from you as a Thiram
registrant electing either to undertake
the required testing or any other
appropriate response (i.e. delete subject
uses by amending registration and
submitting revised labeling), the Agency
is initiating through this Notice of Intent
to Suspend the actions which FIFRA
requires it to take under these
circumstances.

V. Conclusions

EPA has issued Notice(s) of Intent to
Suspend on the dates indicated. Any
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Name of Product Date Issued
Thiram Fruit Fungicide 9/25/91

further information regarding the
Notice(s) may be obtained from the
contact person noted above.

Dated: October 3,1991.
Michael M. Staid,
Director, Office of Compliance Monitoring.
(FR Doc. 91-24326 Filed 19-8-91; 8:45 am)

Billing code eseo-so-F

FEDERAL EMERGENCY
MANAGEMENT AGENCY

National Flood Insurance Program;
Proposed Fee Schedule for
Processing Map Changes for FY 1992

AGENCY: Federal Insurance
Administration (FIA), Federal
Emergency Management Agency
(FEMA).

action: Notice.

SUMMARY: This notice contains the
proposed fee schedule to be effective
through September 30,1992, for
processing certain changes to the NFIP
maps. The initial fees, pre-authorized
spending limits, and hourly rate to be
effective through September 30,1992, for
conditional Letters of Map Amendment
(CLOMASs) and conditional Letters of
Map Revision (CLOMRSs) have been
established through prior rule-making.
The procedures for calculating the initial
fees, pre-authorized spending limits, and
hourly rate for engineering review and
administrative processing of Letters of
Map Revision (LOMRs) and map
revisions listed in this notice are
published for comment in the proposed
rule for 44 CFR part 72 elsewhere in this
Federal Register.

This action is being undertaken to
reduce expenses to the National Flood
Insurance Program (NFDP), by allowing
for partial recovery of certain costs
associated with reviewing projects
intended to support changes in NFIP
maps. These projects frequently involve
the placement of fill, stream
channelizations, or construction of
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bridges, culverts, or levees. In addition,
these projects are typically limited in
scope and are often effected solely to
reduce flood risk to a limited area of the
floodplain proposed for development so
as to offer relief from flood insurance
purchase requirements of Public Law
93-234 (87 Stat. 975), codified as sections
4012a(a) and 4012a(b) of 42 U.S.C. or to
secure financing or other benefits.
These fees collected under this
activity will be deposited into the
National Flood Insurance Fund which is
the source of funding for this service.
Cost recovery will contribute to
maintaining the NFIP as self-supporting.

dates: Comments must be received on
or before December 9,1991.

SEND COMMENTS TO: Rules Docket Clerk,
Office of General Counsel, Federal
Emergency Management Agency, 500 C
Street SW., room 840, Washington, DC
20472.

FOR FURTHER INFORMATION CONTACT:
John L Matticks, Federal Insurance
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, telephone: (202)
646-2767.

SUPPLEMENTARY INFORMATION: The
proposed fee schedule to be effective
through September 30,1992, sets forth
the fees to be charged for review and
processing of certain changes to NFIP
maps and would go into effect as of the
effective date of the final rule amending
44 CFR part 72. The initial fees, pre-
authorized spending limits, and hourly
rate for CLOMAs and CLOMRs have
been established through prior
rulemaking. The procedures for
determining initial fees, pre-authorized
spending limits and hourly rate for
LOMRSs and map revisions are published
for comment in the proposed rule for 44
CFR part 72 elsewhere in this Federal
Register.

Since the primary component of the
fees is the prevailing private sector
labor rate charged to FEMA for review
and processing of the map changes, the
fees will vary due to inflation and other
economic fluctuations. Therefore,
beginning in calendar year 1992, a
revised fee schedule will be published
annually by August 1, as a notice in the
Federal Register, so as to be effective
the first day of each subsequent fiscal
year. These fees are intended to reduce
expenses to the NFIP by allowing for a
partial recovery of certain costs
associated with effecting these map
changes.

In the proposed fee schedule the
initial fees are listed according to the
type of flood control project involved.
The appropriate initial fee would be
required to be paid by those seeking a

LOMR or map revision prior to FEMA’s
initiation of the review. The initial fee
represents the minimum engineering
review and administrative processing
costs for a LOMR or map revision based
on the type of project. The initial fee
does not include costs for labor and
materials associated with the
cartographic processing and preparation
of a map revision. The cartographic
costs vary depending on the number of
map panels affected and the complexity
of the changes being incorporated.
Therefore, these costs will be calculated
on a case-by-case basis. However,
based on recent experience, these costs
average approximately $2,800 per map
panel.

If it is determined that the actual cost.
associated with the review and
processing of a LOMR or map revision
will exceed the amount remitted for the
initial fee, the requestor will be billed
and will have to remit payment prior to
receiving FEMA’s final determination.

The pre-authorized spending limits
listed in the fee schedule below denote
the amount at which FEMA will suspend
review of a given case and seek written
authorization from the requestor prior to
proceeding with the review. This
limitation gives the requestor the option
of discontinuing the review at that time.
This affords the requestor protection
against the possibility of a given review
becoming more costly than anticipated
by the requestor.

Initial Fee Schedule

The hourly rate for FY 1992, upon
which the following fees and
preauthorized spending limits are based,
is $35 per hour.

(@) for CLOMAs and for CLOMRs, the

initial fees, to be effective through
September 30,1992, have been
established by prior rulemaking. Those
initial fees, subject to the provisions of
§ 72.4, shall be paid by the requestor in
the following amounts:

(1) Single lot CLOMA........cccocovinerinnnene $175
(2) Single lot CLOMR (based strictly

on the proposed placement of fill

outside the regulatory floodway).... 175
(3) Multi-lot/Subdivision CLOMA...... 245
(4) Multi-lot/Subdivision CLOMR

(based strictly on the placement

of fill outside the regulatory flood-

WAY ot 245
(5) Review of new hydrology............. 245
(6) New bridge or culvert (no chan-

nelization) ........ccccoeovvvvvccnenne 490
(7) Channel modifications only............. 560
(8) Channel modification and new

bridge or culvert......cccooovvvivicnnn, 735
(9) Levees, berms, or other structur-

al measures................ 945
(10) Structural measures on alluvial

FANS o 2,800

Federal Register / Vol. 56, No. 196 / Wednesday, October 9, 1991 / Notices

(b) For LOMRSs or. map revisions that
are in followup to a CLOMR issued by
FEMA, the initial fee, subject to the
provisions of § 72.4, for all categories
listed under paragraph (c) below will be
$200, so long as the as-built conditions
are the same as the proposed conditions
upon which FEMA based the issuance of
the CLOMR. There are no fees for
LOMAs, and no fees for single-lot
LOMRs, which are not part of a new
subdivision, and are based strictly on
the placement of fill outside of the
regulatory floodway, regardless of
whether they are issued in followup to a
CLOMA or CLOMR.

(c) For LOMRs or map revisions
which are not in followup to a CLOMR
issued by FEMA, the initial fee, subject
to the provisions of § 72.4, shall be paid
by the requestor in the following
amounts:

1) Multi-lot/Subdivision LOMR
(based strictly on the placement
of fill outside the regulatory flood-

Way) s 445
(2) New bridge or culvert (no chan-

nelization) ... 690
(3) Channel modification only.............. 760
(4) Channel modification and new

bridge or culvert................ 935
(5) Levees, berms, or other structur-

al measures...... 1,145
(6) Structural measures on alluvial

fans 3,000

(d) For projects involving
combinations of the actions listed under
paragraphs (a), (b), or (c) above, the
initial fee shall be that charged for the
most expensive action of those that
compose the combination.

(e) Following completion of FEMA'’s
review for any CLOMA, CLOMR,
LOMR, or map revision, the requestor
will be billed at the established hourly
rate for any actual costs exceeding the
initial fee incurred during the review.
The hourly rate is currently $35.00 per
hour.

(1) In the event that the revision
request results in a map revision, the
requestor will be notified and billed for
costs of cartographic preparation and
processing of the revised map. This
work will not be initiated until FEMA
has received payment. The cost of
reprinting and distributing the revised
Flood Insurance Rate Map (FIRM) and/
or Flood Boundary Floodway Map
(FBFM) will be borne by FEMA.

(f) Requestors of CLOMAS, CLOMRs,
LOMRs and map revisions will be
notified of the anticipated total cost if
the total cost of processing the request,
including estimated costs for
cartographic preparation and processing
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of a map revision, will exceed the pre-
authorized spending limits listed in (1)
through (4) below. The pre-authorized
spending limits vary according to the
type of review performed and are based
on the established hourly rate.

(1) CLOMAs, CLOMRs, LOMRs and
map revisions based on fill out-
side the regulatory floodway..........

(2) CLOMRSs for the review of new
hydrology and CLOMRs, LOMRs
and map revisions based on chan-
nel modifications, bridges and cul-
verts, or a combination of these.......

(3) CLOMRs, LOMRs and map revi-
sions based on levees, berms, or
other structural measures.............. .

(4) CLOMRs, LOMRs and map revi-
sions based on structural meas-
ures on alluvial fans........ ... .

$700

2,500
5,000

(9) in the event that processing costs
are anticipated to exceed the pre-
authorized spending limits listed in (1)
through (4) above, processing of the
request will be suspended pending
FEMA receipt of written approval from
the requestor to proceed.

(h) The entity that applies to FEMA
through the local community for review
will be billed for the cost of the review.

The local community incurs no
financial obligation for fees under the
reimbursement procedures of 44 CFR
part 72 as a result of transmitting the
application by another party to FEMA.

(i) Payment of both the initial fee and
final cost shall be by check or money
order payable to the National Flood
Insurance Program and must be received
by FEMA before the CLOMA, CLOMR,
or LOMR will be issued, or before the
cartographic processing will begin for a
map revision.

Dated: September 23,1991.
C.M. “Bud” Schauerte,
Federal Insurance Administrator.
[FR Doc. 91-23952 Filed 10-8-91; 8:45 am]
BILLING CODE 6718-03-M

FEDERAL MARITIME COMMISSION

Notice of Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice that the following
agreement(s) has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
may request a copy of each agreement
and the supporting statement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street,
NW., room 10325. Interested parties may

submit protests or comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, on or before October 29,1991. The
requirements for comments and protests
are found in § 560.7 of title 46 of the
Code of Federal Regulations, Interested
persons should consult this section
before communicating with the
Commission regarding a pending
agreement.

Any person filing a comment or
protest with the Commission shall, at
the same time, deliver a copy of that
document to the person filing the
agreement at the address shown below.

Agreement No: 224-003565-006.

Title: Puerto Rico Ports Authority/
Caribe Shipping, Inc. Marine Terminal
Agreement.

Parties: Puerto Rico Ports Authority
Caribe Shipping, Inc.

Filing Party: Mr. Zulma I. Perez
Coordinators, Real States, Contractors,
Insurance & Claims Commonwealth of
Puerto Rico Ports Authority G.P.O. Box
2829 San Juan, Puerto Rico 00936.

Synopsis: The Agreement, filed
September 27,1991, provides for Caribe
Shipping, Inc. to lease from the Puerto
Rico Ports Authority 59,562.32 square
feet of pier platform (East and West)
and 82,579 square feet of warehouse,
located at Pier No. 9.

By Order of the Federal Maritime
Commission.

Dated: October 3,1991.
Joseph C. Polking,
Secretary.
[FR Doc. 91-24251 Filed 10-8-91; 8:45 am]
Billing code 6730-0i-m

Notice of agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street,
NW., room 10325. Interested parties may
submit comments on each agreement to
the Secretary, Federal Maritime
Commission, Washington, DC 20573, on
or before October 21,1991. The
requirements for comments are found in
§ 572.603 of title 46 of the Code of
Federal Regulations. Interested persons
should consult this section before
communicating with the Commission
regarding a pending agreement.

Agreement No.: 224-010896-010.

Title: Maryland Port Administration
and Moller Steamship Line, Inc.
(Maersk) Terminal Lease Agreement.
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Parties: Maryland Port Administration
(MPA), Moller Steamship Line, Inc.
(Maersk) (Moller-Maersk).

Synopsis: The amendment extends
this lease agreement for an additional
sixty (60) days, pending the final
negotiations of a long term lease
between the parties.

Agreement No.: 224-200262-005

Title: Georgia Ports Authority/
Sagumex Terminal Agreement.

Parties: Georgia Ports Authority,
Hapag-Lloyd (America) Inc., Gulf
Container Line B.V. (“GCL”), Compagnie
Generale Maritime (“CGM?”).

Synopsis: The proposed amendment
deletes CGM as a party to the
Agreement and changes CGL’s name to
Atlantic Container Line B.V. It also
changes all references to “Sagumex” in
the Agreement to “Atlantic Service”.

Agreement No.: 224-200294-003.

Title: Georgia Ports Authority/
Japanese Three Lines Terminal
Agreement.

Parties: Georgia Ports Authority,
Mitsui O.S.K. Lines, Ltd., Nippon Yusen
Kaisha, Nippon Liner System, Ltd.

Synopsis: The proposed amendment
revises the rate schedule of the
Agreement in accordance with
Agreement provisions.

Agreement No.: 203-010050-008.

Title: U.S.-Flag Far East Discussion
Agreement.

Parties: American President Lines,
Ltd., Sea-Land Service, Inc., Waterman
Steamship Corporation.

Synopsis: The proposed amendment
would delete Waterman Steamship
Corporation as a party to the
Agreement. It would delete all
references to foreign-to-foreign
transportation in the geographic scope.
It would also make other nonsubstantive
changes to the Agreement.

Agreement No.: 202-010689-046.

Title: Transpacific Westbound Rate
Agreement,

Parties: American President Lines,
Ltd., Kawasaki Kisen Kaisha, Ltd., A.P.
Moller-Maersk Line, Mitsui O.S.K.
Lines, Ltd., Nepturen Orient Lines, Ltd.,
Nippon Yusen Kaisha, Ltd., Sea-Land
Service, Inc.

Synopsis: The proposed amendment
would restate the Agreement and make
corrections of past clerical errors.

Agreement No.: 203-011117-008.

Title: United States/Australasia
Interconference and Carrier Discussion
Agreement

Parties: Pacific Coast/Australia-New
Zealand Tariff Bureau, Blue Star Line,
Ltd., Ocean Star Container Line A.G,,
Wilhelmsen Lines AS, U.S. Atlantic &
Gulf/Australia-New Zealand
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Conference, Associated Container
Transportation (Australia) Ltd.,
Australia-New Zealand Direct Line,
Hamburg-Sudamerikanische
Dampfschifffahrts-Gesellschaft Eggert &
Amsinck, Nedlloyd Lines.

Synopsis: The Proposed amendment
would add Blue Star Pace Limited as a
party to the Agreement. It would delete
Associated Container Transportation
(Australia) Limited, Blue Star Line, Ltd.
and Nedlloyd Lines as parties to the
Agreement. The parties have requested
a shortened review period

By Order of the Federal Maritime
Commission.

Dated: October 3,1991.

Joseph C. Polking,
Secretary.

[FR Doc. 91-24252 Filed 10-8-91; 8:45 am]
BILLING CODE 6730-01-M

[Docket No. 91-39]

American Transport Lines, Inc. Versus
General Electric C0O4 Filing of
Complaint and Assignment

Notice is given that a complain filed
by American Transport Lines, Inc.
(“Complainant”) against General
Electric Co. (“Respondent”) was served
October 3,1991. Complainant alleges
that Respondent engaged in violations of
section 10(a)(1) of the Shipping Act of
1984, 46 U.S.C. 1709(1)(1), by failing and
refusing to pay ocean freight and other
charges lawfully assessed pursuant to
Complainant’s applicable tariff on three
trucks shipped from Miami, Florida to
Maracaibo, Venezuela on or about
November 15,1989.

This proceeding has been assigned to
Administrative Law Judge Joseph N.
Ingolia “(Presiding Officer"). Hearing in
this matter, if any is held, shall
commence within the time limitations
prescribed in 46 CFR 502.61. The hearing
shall include oral testimony and cross-
examination in the discretion of the
Presiding Officer only upon proper
showing that there are genuine issues of
material fact-that cannot be resolved on
the basis of sworn statements,
affidavits, depositions, or other
documents or that the nature of the
matter in issue is such that an oral
hearing and cross-examination are
necessary for the development of an
adequate record. Pursuant to the further
terms of 46 CFR 502.61, the initial
decision of the Presiding Officer in this
proceeding shall be issued by October 5,
1992, and the final decision of the

Commission shall be issued by February
2,1993.

Joseph C. Polking,
Secretary.

[FR Doc. 91-24261 Filed 10-8-91; 8:45 am]
BILUNG CODE 6730-01-M

[Docket No. 91-40]

American Transport Lines, Inc. v.
Georgia Pacific Corp” Filing of
Complaint and Assignment

Notice is given that a complaint filed
by American Transport Lines, Inc.
(“Complainant”) against Georgia Pacific
Corp. (“Respondent”) was served
October 3,1991. Complainant alleges
that Respondent engaged in violations of
section 10(a)(1) of the Shipping Act of
1984, 46 U.S.C. 1709(a)(1), by failing and
refusing to pay ocean freight and other
charges lawfully assessed pursuant to
Complainant’s applicable tariff on two
shipments of nineteen forty-foot
containers, and to contain 1520 bales of
pulpwood, from Florida to Brazil, on or
about October 13,1990.

This proceeding has been assigned to
Administrative Law Judge Joseph N. =
Ingolia ("Presiding Officer”). Hearing in
this matter, if any is held, shall
commence within the time limitations
prescribed in 46 CFR 502.61. The hearing
shall include oral testimony and cross-
examination in the discretion of the
Presiding Officer only upon proper
showing that there are genuine issues of
material fact that cannot be resolvedon
the basis of sworn statements,
affidavits, depositions, or other
documents or that the nature of the
matter in issue is such that an oral
hearing and cross-examination are
necessary for the development of an
adequate record. Pursuant to the further
terms of 46 CFR 502.61, the initial
decision of the Presiding Officer in this
proceeding shall be issued by October 5,
1992, and the final decision of the
Commission shall be issued by February
2,1993.

Joseph C. Polking,
Secretary.

[FR Doc. 91-24262 Filed 10-8-91; 8:45 am]
BILUNG CODE 6730-01-M

FEDERAL RESERVE SYSTEM

First Busey Corporation; Acquisition
of Company Engaged in Permissible
Nonbanking Activities

The organization listed in this notice
has applied under § 225.23(a)(2) or (f) of
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the Board’s Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than October 31,
1991.

A. Federal Reserve Bank of Chicago
(David S. Epstein, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1 First Busey Corporation, Urbana,
Illinois; to acquire Busey Interim Federal
Savings and Loan Association, Urbana,
Ilinois, an Interim thrift formed for the
purpose of acquiring certain assets and
assuming certain liabilities of the
Urbana, Illinois, and St. Joseph, Illinois
branches of American Savings, a
division of Citizens Federal Bank,
Miami, Florida, and thereby engage in
operating a savings association pursuant
to § 225.25(b)(9) of the Board’s
Regulation Y. The interim thrift will be
merged with Busey Bank, Urbana,
Illinois, in an Oakar transaction. These
activities will be conducted in Urbana
and St. Joseph; Ilinois.
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Board of Governors of the Federal Reserve
System, October 3,1991.
Jennifer J. Johnson,
Associate Secretary ofthe Board.
[FR Doc. 91-24273 Filed 10-8-91; 8:45 am]
BILLING CODE 6210-01-F

Barrett L. L. James, et af.; Change in
Bank Control Notice

Acquisition of Shares of Banks or
Bank Holding Companies

The notificant listed below has
applied under the Change in Bank
Control Act (12 U.S.C. 1817(jJ) and §
225.41 ofihe Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on notices are set
forth in paragraph 7 of the Act (12 U.S.C.
1817(3)(7)).

The notice is available for immediate
inspection at the Federal Reserve Bank
indicated. Once the notice has been
accepted for processing, it will also be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing to the Reserve Bank indicated
for the notice or to the offices of the
Board of Governors. Comments must be
received not later than October 25,1991.

A. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:

1 Barrett L. L. James, Omaha,
Nebraska; to acquire an additional 27.04
percent for a total of 33.30 percent; M.
Allison James, Chicago, Illinois, to
acquire an additional 27.08 percent for a
total of 33.35 percent; and Lawrence R.
James Il, Omaha, Nebraska, to acquire
an additional 27.08 percent of the voting
shares of American Interstate
Bancorporation, Inc., Omaha, Nebraska,
for a total of 33.35 percent, and thereby
indirectly acquire Bank of EIkhom,
Elkhom, Nebraska.

Board of Governors of the Federal Reserve
System, October 3,1991.

Jennifer J. Johnson,

Associate Secretary of the Board.

(FR Doc. 91-24272 Filed 10-8-91; 8:45 am]
BILLING CODE 6210-01-F

KeyCorp, et al.; Applications to
Engage de novo in Permissible
Nonbanking Activities

The companies listed in this notice
have filed an application under §
225.23(a)(1) of the Board’s Regulation Y
(12 CFR 225.23(a)(1)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.

1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than October 31,1991.

A. Federal Reserve Bank of New York
(William L. Rutledge, Vice President) 33
Liberty Street, New York, New York
10045:

1. KeyCorp, Albany, New York; to
engage de novo through its subsidiary,
NCB Properties, Inc., Albany, New York,
in acquiring from direct or indirect bank
and nonbank subsidiaries of KeyCorp
loans secured by real estate which are
in default or which are otherwise
troubled assets; to service, collect and
liquidate such loans; to engage in loan
workout and loan restructuring activities
in connection with such loans including
the making of additional extensions of
credit to the borrowers on such loans
pursuant to §8 225.25(b)(1) and (b)(23) of
the Board’s Regulation Y.

B. Federal Reserve Bank of Chicago
(David S. Epstein, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1 Capital Directions, Inc., Mason,
Michigan; to engage de novo through its
subsidiary, Monex Financial Services,
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Inc., d/b/a/ Monex Financial Planning,
Mason, Michigan, in consumer financial
counseling pursuant to § 225.25(b)(20) of
the Board’s Regulation Y. These
activities will be conducted in the Great
Lakes region.

2. Mahaska Investment Company,
Oskaloosa, lowa; to engage de novo in
making and servicing loans pursuant to
§ 225.25(b)(1) of the Board’s Regulation
Y.

Board of Governors of the Federal Reserve
System,' October 3,1991.
Jennifer J. Johnson,
Associate Secretary of the Board.
(FR Doc. 91-24274 Filed 10-8-91; 8:45 am]
BILLING CODE 6210-01-F

Union Bancshares, Inc., et al ;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and §
225.14 of the Board’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than October
31,1991.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1 Union Bancshares, Inc., Blairsville,
Georgia; to merge with Fannin
Bancshares, Inc., Blue Ridge, Georgia,
and thereby indirectly acquire Peoples
Bank of Fannin County, Blue Ridge,
Georgia.

B. Federal Reserve Bank of Chicago
(David S. Epstein, Vice President) 230
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South LaSalle Street, Chicago, Illinois
60690:

1. First Neighborhood Bancshares:
Inc., Toledo, Illinois; to acquire 100
percent of the voting shares of Greenup
National Corp., Belleville, Illinois, and
thereby indirectly acquire Greenup
National Bank, Greenup, Illinois.

Board of Governors of the Federal Reserve
System, October 3,1991.
Jennifer J. Johnson,
Associate Secretary ofthe Board.
[FR Doc. 91-24275 Filed 10-8-91; 8:45 am]
BILUNG CODE 6210-01-F

FEDERAL TRADE COMMISSION

[File No. 871 0093]

Southbank IPA, Inc., et al.; Proposed
Consent Agreement With Analysis to
Aid Public Comment

agency: Federal Trade Commission.
action: Proposed consent agreement.

SUMMARY: In settlement of alleged
violations of Federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, accepted subject to final
Commission approval, would require,
among other things, a Florida
association and its 23 obstetrician/
gynecologist members to dissolve
Southbank IPA and Southbank Health
Care Corp.; would prohibit each
physician from entering into any
agreement with any competing
physician to fix, stabilize, or tamper
with any fee, price, or other aspect or
term associated with any physician’s
services; and would prohibit the
physicians from dealing with any. third-
party payor on collectively determined
terms.

dates: Comments must be received on
or before December 9,1991.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
room 159,6th Street and Pennsylvania
Avenue, NW,, Washington, DC 20580.
FOR FURTHER INFORMATION CONTACT:
James Egan, Jr., FTC/H-380,
Washington, DC 20580. (202) 326-2886.
SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721,15 U.S.C.
46 and § 2.34 of the Commission’s Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist, having been filed with
and accepted, subject to final approval,
by the Commission, has been placed on
the public record for a period of sixty
(60) days. Public comment is invited.

Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance with
§ 4.9(b)(6)(ii) of the Commission’s rules
of practice (16 CFR 4.9(b)(6)(ii)).

Agreement Containing Consent Order To
Cease and Desist

In the Matter of SOUTHBANK IPA, INC,, a
corporation. SOUTHBANK HEALTH CARE
CORP., INC., a corporation, Wade Barnes,
M.D., Ernest Ferrell, M.D., Cynthia Flanders,
M.D., Donald Freedman, M.D., James Hayes.
M.D., John Huddleston, M.D., James Joyner,
M.D., Hormoz Khosravi, M.D., Peter
McCranie, M.D.. H. Wyatt McNeill, M.D.,
Herman Miller. M.D., Qudratullah Mojadidi,
M.D., Richard Myers. M.D., Paul Oberdorfer,
M.D., Norman Pack, M.D., Wilford Paulk,
M.D., R. William Qunilan, M.D., Alexander
Rosin, M.D., Wilbur Rust, M.D., Kenneth
Sekine, M.D., Jeffrey Stowe, M.D., Carol
Wyninger, M.D., and Vernon Zeigler, M.D.

The Federal Trade Commission
having initiated an investigation of
certain acts and practices of the
proposed respondents, and it is now
appearing that the proposed
respondents are willing to enter into an
agreement containing an order to cease
and desist from engaging in the acts and
practices being investigated,

Itis Hereby Agreed, By and Between
the proposed respondents and their duly
authorized attorney, and counsel for the
Federal Trade Commission that:

1. Proposed respondent Southbank
IPA, Inc., and proposed respondent
Southbank Health Care Corp., Inc., are
corporations organized, existing, and
doing business under and by virtue of
the laws of the State of Florida, with
their offices and principal places of
business located in Jacksonville, Florida.
Their registered agent is Ms. Barbara
Suddath Strickland, Mahoney, Adams,
Mylam, Surface & Grimsley, 100 Laura
Street, Jacksonville, Florida 32202.

2. Wade Barnes, M.D., Ernest Ferrell,
M.D., Cynthia Flanders, M.D., Donald
Freedman, M.D., James Hayes, M.D.,
John Huddleston, M.D., James Joyner,
M.D., Hormoz Khosravi, M.D., Peter
McCranie, M.D., H. Wyatt McNeill,
M.D., Herman Miller, M.D., Qudratullah
Mojadidi, M.D., Richard Myers, M.D,,
Paul Oberdorfer, M.D., Norman Pack,
M.D., Wilford Paulk, M.D., R, William
Quinlan, M.D., Alexander Rosin, M.D.,
Wilbur Rust, M.D., Kenneth Sekine,
M.D., Jeffrey Stowe, M.D., Carol
Wyninger, M.D., and Vernon Zeigler,
M.D. (hereinafter “proposed physician
respondents”) are obstetrician/
gynecologists practicing or who have
practiced at Southern Baptist Hospital of
Florida, Inc. d/b/a Baptist Medical
Center, Jacksonville, Florida. Each
proposed physician respondent is or has
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been licensed and does or has done
business under and by virtue of the laws
of the State of Florida. Their addresses
are as follows:

Wade Bames, M.D., 836 Prudential Drive,
suite 1202, Jacksonville, Florida 32207,

Ernest Ferrell, M.D., 836 Prudential Drive,
suite 1800, Jacksonville, Florida 32207;

Cynthia Flanders, M.D., 4205 Belfort Road,
suite 3004, Jacksonville, Florida 32216;

Donald Freedman, M.D. 4130 Salisbury
Road, suite 2000, Jacksonville, Florida 32216;

James Hayes, M.D., 836 Prudential Drive,
suite 1608, Jacksonville, Florida 32207,

John Huddleston, M.D., 25 Prescott Street,
NE., Atlanta. Georgia 30308;

James Joyner, M.D., 580 W. 8th Street, suite
711, Jacksonville, Florida 32209;

Hormoz Khosravi, M.D., 4123 University
Boulevard, suite D, Jacksonville, Florida
32216;

Peter McCranie, M.D., 836 Prudential Drive,
suite 1203, Jacksonville, Florida 32207,

H. Wyatt McNeill, M.D., 820 Prudential
Drive, suite 502, Jacksonville, Florida 32207;

Herman Miller, M.D., 820 Prudential Drive,
suite 306, Jacksonville, Florida, 32207,

Qudratullah Mojadidi, M.D., 580 W. 8th
Street, suite 6007, Jacksonville, Florida 32209;

Richard Myers, M.D., 836 Prudential Drive,
suite 1001, Jacksonville, Florida 32207;

Paul Oberdorfer, M.D., 1501 San Marco
Boulevard, Jacksonville, Florida 32207;

Norman Pack, M.D., 836 Prudential Drive,
suite 1001, Jacksonville, Florida 32207;

Wilford Paulk, M.D., 836 Prudential Drive,
suite 1001 Jacksonville, Florida 32207;

Raymond William Quinlan, M.D., 836
Prudential Drive, suite 1800, Jacksonville,
Florida 32207;

Alexander Rosin, M.D., 820 Prudential
Drive, suite 408 Jacksonville, Florida 32207;

Wilbur Rust, M.D., 820 Prudential Drive,
suite 215, Jacksonville, Florida 32207;

Kenneth Sekine, M.D.. 836 prudential Drive,
suite 802, Jacksonville, Florida 32207;

Jeffrey Stowe, M.D., 836 Prudential Drive,
suite 802, Jacksonville, Florida 32207

Carol Wyninger, M.D., 1501 San Marco
Boulevard, Jacksonville, Florida 32207; and

Vernon Zeigler, M.D. 4205 Belfort Road,
suite 3004, Jacksonville, Florida 32216.

3. Proposed respondents Southbank
IPA, Inc., and Southbank Health Care
Corp., Inc., and proposed physician
respondents, admit all the jurisdictional
facts set forth in the draft of complaint
here attached.

4. Proposed respondents Southbank
IPA, Inc., and Southbank Health Care
Corp., Inc., and proposed physician
respondents, waive:

(a) Any further procedural steps;

(b) The requirement that the
Commission’s decision contain a
statement of findings of fact and
conclusions of law;

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement; and
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(d)  Any claim under the Equal Access respondents, have read the proposed

to Justice Act.

5. This agreement shall not become
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission, it, together with the draft
of complaint contemplated thereby, will
be placed on the public record for a
period of sixty (60) days and information
inrespect thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this
agreement and so notify proposed
respondents, in which event it will take
such action as it may consider
appropriate, or issue and serve its
complaint (in such form as the
circumstances may require) and
decision, in disposition of the
proceeding.

6. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondents
that the law has been violated as
alleged in the draft of complaint here
attached.

7. This agreement contemplates that,
ifit is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission’s rules of practice, the
commission may, without further notice
to proposed respondents, (1) issue its
complaint corresponding in form and
substance with the draft of complaint
here attached and its decision
containing the following order to cease
and desist in disposition of the
proceeding, and (2) make information
public in respect thereto. When so
entered, the order to cease and desist
shall have the same force and effect and
may be altered, modified, or set aside in
the same manner and within the same
time provided by statute for other
orders. The order shall become final
upon service. Delivery by the U.S. Postal
Service of the complaint and decision
containing the agreed-to order to
proposed respondents’ counsel as
identified in this agreement shall
constitute service. Proposed
respondents Southbank IPA, Inc., and
Southbank Health Care Corp., Inc., and
proposed physician respondents, waive
any right they may have to any other
manner of service. The complaint may
be used in construing the terms of the
order, and no agreement, understanding,
respresentation, or interpretation not
contained in the order of the agreement
may be used to vary or contradict the
terms of the order.

8. Proposed respondents Southbank
IPA, Inc., and Southbank Health Care
Corp., Inc., and proposed physician

complaint and order contemplated
hereby. They understand that once the
order has been issued, they will be
required to file one or more compliance
reports showing that they have fully
complied with the order. Proposed
respondents Southbank IPA, Inc. and
Southbank Health Care Corp., Inc., and
proposed physician respondents, further
understand that they may be liable for
civil penalties in the amount provided
by law for each violation of the order
after the order becomes final.

Order
/.

For purposes of this Order, the
following definitions shall apply:

A. Southbank IPA means Southbank
IPA, Inc., and its Board of Directors,
committees, officers, representatives,
agents, employees, successors, and
assigns.

B. Southbank Health Care Corp.
means Southbank Health Care Corp,,
Inc., and its Board of Directors,
committees, officers, representatives,
agents, employees, successors, and
assigns.

C. Physician respondents means the
obstetrician/gynecologist members of
Southbank IPA and shareholders of
Southbank Health Care Corp. named in
PARAGRAPH TWO of the complaint.

D. Third-party payor means any
person or entity that reimburses for,
purchases, or pays for all or any part of
the health care services provided to any
other person, and includes, but is not
limited to: health insurance companies;
prepaid hospital, medical, or other
health service plans, such as Blue Shield
and Blue Cross plans; health
maintenance organizations; preferred
provider organizations; government
health benefits programs; administrators
of Self-insured health benefits programs;
and employers or other entities
providing self-insured health benefits
programs.

E. Integratedjoint venture means a
joint arrangement to provide health care
services, on a prepaid or other basis, in
which physicians who would otherwise
be competitors pool their capital to
finance the venture, by themselves or
together with others, and share
substantial risk of adverse financial
results caused by unexpectedly high
utilization or costs of health care
services.

Itis Ordered That each physician
respondent, directly or indirectly or
through any corporate or other device,
in connection with the provision of
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health care services in or affecting
commerce, as commerce is defined in
section 4 of the Federal Trade
Commission Act, as amended, forthwith
shall cease and desist from entering
into, attempting to enter into, organizing
or attempting to organize, implementing
or attempting to implement, or
continuing or attempting to continue any
combination, agreement or
understanding, express or implied, with
any other physician respondent(s), or
with any competing physician(s), to:

A. fix, stabilize, or tamper with any
fee, fee schedule, price, pricing formula,
conversion factor, or other aspect or
term of the fees charged or to be
charged for any physician's services; or

B. Deal with any third-party payor on
collectively determined terms by, among
other things:

(1) Agreeing or combining, attempting
to agree or combine, or taking any
action, directly or indirectly in
furtherance of any agreement or
combination to fix, stabilize, or tamper
with the amount, manner of calculation,
or any term of reimbursement or
payment from, or the price or any term
of purchase by any third-party payor for
any physician’s services;

(2) Agreeing with another physician or
physicians to negotiate, or acting jointly
with other physician or physicians,
directly or indirectly [e.g., through any
agent or representative), to negotiate
with any third-party payor concerning
any term, requirement, or other aspect of
being, becoming, or remaining a
participating physician in any third-
party payor or any program or plan of
any third-party payor;

(3) Agreeing or acting jointly with
another physician or physicians, directly
or indirectly, to boycott or threaten to
boycott, to refuse or threaten to refuse
to deal with, to withdraw or threaten to
withdraw from participation in, or not to
participate or threaten not to participate
in, any third-party payor or any program
or plan of any third-party payor; or

(4) Agreeing or acting jointly another
physician or physicians, directly or
indirectly, to coerce or threaten to
coerce, or to pressure, induce,
encourage, influence, urge, or advise any
physician to boycott or threaten to
boycott, to refuse or threaten to refuse
to deal with, to withdraw or threaten to
withdraw from participation in, or not to
participate or threaten not to participate
in, any third-party payor or any program
or plan of any third-party payor.

Provided, however, That nothing in
this Order shall prohibit any physician
respondent from:

(1) Entering into an agreement or
combination with any physician with
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whom the physician respondent
practices medicine in partnership, or in
a professional corporation, or who is
employed by the same person as the
physician respondent, to deal with any
third-party payor on collectively
determined terms;

(2) Forming, facilitating the formation
of, or participating in an integrated joint
venture and dealing with any third-party
payor on collectively determined terms
through the joint venture, as long as the
physicians participating in the joint
venture remain free to deal individually
with any third-party payor that it
declines to deal with the integrated joint
venture, and the third-party payor is on
notice that the physicians are free to
deal individually with the third-party
payor at any time that declines to deal
with the integrated joint venture;

(3) Offering to participate or
participating with other physicians in
bonafide utilization review, quality
assurance, or credentialing activities in
connection with the provision of
physician services, or in any bona fide
program for the professional peer review
of fees charged by individual physicians
in individual cases;

(4) Exercising rights permitted under
the First Amendment to the United
States Constitution to petition any
federal or state government executive
agency or legislative body concerning
legislation, rules or procedures, or to
participate in any federal or state
administrative or judicial proceeding; or

(5) Providing information or views,
individually or collectively with other
physicians, to any third-party payor
concerning any issue, including
reimbursement.

ill

Itis Further Ordered That the
physician respondents shall:

A. Dissolve Southbank IPA and
Southbank Health Care Corp. within one
hundred eighty (180) days after the date
on which this Order becomes final; and

B. File a verified written report
demonstrating how they have complied
with Paragraph Il1.A. of this Order
within two hundred ten (210) days after
the date on which this Order becomes
final.

V.

Itis Further Ordersed That
respondents Southbank IPA and
Southbank Health Care Corp. shall:

A. Within thirty (30) days after the
date on which this Order becomes final.

and prior to the dissolutions provided
for in Paragraph Il1.A. of this Order,
distribute by first-class mail a copy of
this Order and the accompanying
complaint to each third-party payor
doing business in Duval County, except
that for purposes of this Paragraph I1V.A.
of this Order, the phrase “employers or .
other entities providing self-insured
health benefits programs,” as otherwise
included in the definition of “third-party
payor” in Paragraph 1.D. of this Order,
shall be limited to the entities
enumerated in the Appendix attached to
this Order, and

B. Within sixty (60) days after the date
orvwhich this Order becomes final, and
prior to the dissolutions provided for in
Paragraph Il1.A. of this Order, file a
verified written report demonstrating
how they have complied with Paragraph
IV. A. of this Order.

V.

Itis Further Ordered, That each
physician respondent shall:

A. File a verified written report with
the Commission within sixty (60) days
after the date on which this Order
becomes final, and annually thereafter
for three (3) years on the anniversary of
the date the Order became final, and at
such other times as the Commission, by
written notice, may require, setting forth
in detail the manner and form in which
he or she has complied and is complying
with this Order. As part of any report
filed pursuant to this Paragraph V.A. of
this Order, each physician respondent
shall notify the Commission if he or she
has discontinued the practice of
medicine, discontinued the practice of
obstetrics or gynecology, moved his or
her practice to a different address, or
entered into any new medical practice
whose activities involve the provision of
obstetrical or gynecological services in
Duval County, Florida. Such report shall
include the physician respondent's new
business address and a statement of the
nature of the new business or
employment in which the physician
respondent is newly engaged, as well as
a description of the physician
respondent’s duties and responsibilities
in connection with the business or
employment;

B. For a period of five (5) years after
the date on which this Order becomes
final, notify the Commission in writing
within thirty (30) days after he or she
forms or participates in the formation of,
or joins or participates in, any integrated
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joint venture as described in proviso (2)
to Paragraph Il. of this Order; and

C. For a period of five (5) years after

the date on which this Order becomes
final, maintain and make available to
Commission staff, for inspection and
copying upon reasonable notice, records
sufficient to describe in detail any joint
activities undertaken pursuant to any of
the provisos to Paragraph Il. of thte

Order.

Appendix

Alliance Mortgage
Company, 25 West
Forsyth Street,
Jacksonville, FL
32202.

Alton Packaging
Corporation, P.O.
Box 4484,
Jacksonville, FL
32216.

Anheuser Busch, Inc.,
P.O. Box 18017,
Jacksonville, FL
32219.

Barnett Bank of
Jacksonville, 100
Laura Street,
Jacksonville, FL
32202.

Duval Federal
Savings and Loan
Association, 1
North Hogan
Street,
Jacksonville, FL
32202.

Florida Rock
Industries, Inc., 155
East 21st Street,
Jacksonville, FL
32206.

Huntley Jiffy Stores,
Inc., 1890 Kingsley
Avenue, Orange
Park, FL 32073.

Jacksonville Kraft
Paper Company,
Inc., P.O. Box
18019, Jacksonville,
FL 32229.

Maxwell House
Division, 735 East
Bay Street,
Jacksonville, FL
32202.

Revlon Professional
Products, P.O. Box
37557, Jacksonville,
FL 32236.

Sears, Roebuck &
Company, 9501
Arlington
Expressway,
Jacksonville, FL
32211.

Allied-Bendix
Corporation, 7575
Baynieadow8 Way,

' Jacksonville, FL
32216.

American Transtech,
8000 Baymeadows
Way, Jacksonville,
FL 32216.

Atlantic Drydock,
P.O. Box 138,
Jacksonville, FL
32226.

Container
Corporation, North
Eighth Street,
Femandina Beach,
FL 32034.

Florida Publishing
Company, P.O. Box
1949F, Jacksonville,
FL 32231.

Gate Petroleum
Company, 9540
San Jose
Boulevard,
Jacksonville, FL
32217.

ITT Rayonier, Inc.,
P.O. Box 2002,
Femandina Beach,
FL 32034

Jacksonville
Shipyards, Inc.,
P.O. Box 2347,
Jacksonville, FL
32203.

North Florida
Shipyards, Inc.,
P.O. Box 3863,
Jacksonville, FL
32202.

SCM Corporation,
P.O. Box 389,
Jacksonville, FL
32218,

Southern Bell, 20th
Floor #4BB1, 301
West Bay Street,
Jacksonville, FL
32201.
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Suddath Van Lines, Vistakon, Inc., 1417

Inc., 5266 Highway San Marco
Avenue, Boulevard,
Jacksonville, FL Jacksonville, FL
32205. 32207.

SOUTHBANKIPA, INC.

Analysis of Proposed Consent Order to
Aid Public Comment

The Federal Trade Commission has
accepted, subject to final approval, an
agreement to a proposed consent order
from Southbank IPA, Inc. {“Southbank
IPA”), Southbank Health Care Corp.,

Inc. (“Southbank Health Care Corp.”),
and twenty-three obstetrician/
gynecologists ("physician respondents”)
who practice in Jacksonville, Florida
(“proposed respondents”). The
agreements would settle charges by the
Federal Trade Commission that the
proposed respondents violated section 5
of the Federal Trade Commission Act by
combining or conspiring to fix the fees
they charge to third-party payors, to
boycott third-party payors, and
otherwise to restrain competition among
obstetrician/gynecologists in
Jacksonville, Florida.'

The Complaint

A complaint has been prepared for
issuance by the Commission along with
the proposed order. It alleges that the
physician respondents constitute nearly
the entire active staff of obstetrician/
gynecologists at Baptist Medical Center

and, when acting in concert, effectively
control access to Baptist Medical
Center’s obstetrical/gynecology
facilities and services. The physician
respondents formed Southbank Health
Care Corp., and Southbank EPA.
Southbank IPA is a subsidiary of
Southbank Health Care Corp., and is
controlled by it. The physician
respondents are shareholders of
Southbank Health Care Corp., and
constitute the membership of Southbank
IPA.

The complaint alleges that beginning
in 1986, the physician respondents
agreed whether, and on what terms,
they would treat subscribers or
enrollees of at least some third-party
payors' health care plans or programs.
The physician respondents conspired to
resist efforts by third-party payors: (a)

To obtain low fees from the physician
respondents for their services; and (b) to
implement other policies and
requirements designed to contain costs
and enhance the quality of services for
consumers.

To further the conspiracy, the
physician respondents:

A. Formed Southbank IPA and
Southbank Health Care Corp. to
negotiate collectively on their behalf
with third-party payors;

B. Agreed to refuse to contract
individually with any third-party payor
that had a contract with, or was in the
process of negotiating a contract with,
Southbank IPA,
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C. Agreed not to enter into contracts
with any other individual practice
association (“IPA”) or similar
organization to treat third-party payors’
subscribers at Baptist Medical Center
without the permission of Southbank
IPA;

D. Agreed on a schedule of the fees to
be charged by physician respondents, as
members of Southbank IPA, to third-
party payors for obstetrical/
gynecological services provided by the
physician respondents pursuant to
agreements entered into between
Southbank IPA and third-party payors.

E. Agreed on a list of “negotiating
points” for their representatives from
Southbank IPA to use in negotiations
with third-party payors as to the terms
on which the physician respondents,
through Southbank IPA, would contract
with, or become participating
physicians, in, third-party payors or
their plans or programs.

The complaint further alleges that
unlike many other physician groups that
have formed IPA,s the physician
respondents have not placed themselves
jointly at financial risk for losses that
might occur from Southbank IPA’s
operation. Unlike other IPAs, Southbank
IPA does not provide new or more
efficient services, or enable its members
to provide new or more efficient
services. Southbank IPA is a vehicle
created by the physician respondents to
facilitate their engaging in collective
decisions on fees and other terms to be
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sought from third-party payors, and to
collectively pressure or coerce third-
party payors to accept those fees and
terms.

The complaint alleges that upon its
formation in May, 1987, Southbank IPA
requested its members to submit to it
letters of resignation from SunCare
HMO, Inc. (“SunCare HMO”) and
SunCare IPA, Inc. (“SunCare IPA”) and
suggested language for the letters. All of
the physician respondents submitted
resignation letters to Southbank IPA.
Southbank IPA forwarded the letters to
SunCare HMO and SunCare IPA. When
contacted individually, each physician
respondent refused to deal with
SunCare HMO except collectively,
through Southbank IPA.

In 1987, under threat of a concerted
boycott by the physician respondents,
SunCare HMO agreed to increase its
payments to the physician respondents.
In 1989, the physician respondents
acting collectively through Southbank
IPA, again threatened to boycott
SunCare HMO unless it agreed to
increase its payments to them. For the
second time, SunCare HMO was forced
to increase its payments to the
physician respondents. These increased
payments raised SunCare HMO's costs
and were passed on to SunCare HMO’s
subscribers and enrollees in the form of
higher premiums.

Finally, the complaint alleges that the
proposed respondents’ actions have
injured consumers in Jacksonville,
Florida, by, among other things,
restraining trade unreasonably and
hindering competition among
obstetrician/gynecologists, fixing and/
or increasing the fees that obstetrician/
gynecologists receive from third-party
payors, and depriving consumers and
third-party payors of the benefits of
competition among obstetrician/
gynecologists.

The Proposed Consent Order

The proposed consent order would
require the physician respondents to
dissolve Southbank IPA and Southbank
Health Care Corp. In addition, the
consent order would prohibit each
physician respondent from entering into
or attempting to enter into any
agreement or understanding with any
competing physician, to: (1) Fix,
stabilize, or tamper with any fee, price,
or other aspect or term of the fees
charged or to be charged for any
physician’s services (2) deal with any
third-party payor on collectively
determined terms.

The proposed order would not

prohibit the physician respondents from:

(1) Entering into agreements with

physicians with whom they are partners.

who are members of the same
professional corporation, or who are
employed by the same person as
respondent; (2) entering into agreements
with physicians as participants in an
integrated joint venture, as long as the
physician participants are free to deal
individually with any third-party payor
that declines to deal with the integrated
joint venture, and the third-party payor
is on notice that the physicians are free
to deal individually with the third-party
payor at any time that it declines to deal
with the integrated joint venture; (3)
participating in bona fide utilization
review, quality assurance,
credentialling, or peer review programs;
(4) exercising rights permitted under the
First Amendment to the United States
Constitution to petition any federal or
state government executive agency or
legislative body concerning legislation,
rules, or procedures, or to participate in
any federal or state administrative or
judicial proceeding; or (5) providing
information or views to any third-party
payor concerning any issue, including
reimbursement.

The proposed order also would
require the proposed respondents to: (1)
Mail copies of the complaint and order
to third-party payors doing business in
Duval County; (2) file compliance
reports with the Commission; (3) notify
the Commission if a physician
respondent discontinues the practice of
medicine or the practice of obstetrics or
gynecology, moves his or her practice to
a new business address, or enters a new
medical practice whose activities
involve the provision of obstetrical or
gynecological services in Duval County,
Florida; (4) notify the Commission if the
physician respondent joins any
integrated joint venture; and (5)
maintain and make available for
inspection and copying by Commission
staff records sufficient to describe
certain joint undertakings involving the
proposed respondents.

The purpose of this analysis is to
facilitate public comment on the
proposed order. The analysis is not
intended to constitute an official
interpretation of the agreement and
proposed order or to modify its term in
any way.

The proposed order was entered into
for settlement purposes only and does
not constitute an admission by any of
the proposed respondents that the law
has been violated as alleged in the
complaint.

Donald S. Clark,
Secretary.
[FR Doc. 91-24305 Filed 10-8-91; 8:45 am]

BILLING CODE 675C-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Runaway and Homeless Youth
Proposed Priorities for Fiscal Year
1992

AGENCY: Administration for Children
and Families (ACF), Department of
Health and Human Services (DHHS).

action: Notice of proposed fiscal year
1992 Runaway and Homeless Youth
Program priorities for the
Administration for Children and
Families.

summary: The Runaway and Homeless
Youth Act requires the Department to
publish annually for public comment a
proposed plan specifying priorities the
Department will follow in awarding
grants and contracts under this title.
Final priorities selected will take into
consideration the comments and
recommendations received from the
field in response to this notice.

The public, particularly those
knowledgeable about and experienced
in providing services to runaway and
homeless youth, are urged to respond. In
implementing the final priorities, the
actual solicitations for grant
applications will be published at a later
date in the Federal Register.
Solicitations for contracts will be
published in the “Commerce Business
Daily.” No proposals, concept papers or
other forms of application should be
submitted at this time.

DATES: To be considered, comments
must be received no later than
November 25,1991.

ADDRESSES: Please address comments
to: Wade F. Horn, Ph.D., Commissioner,
Administration on Children, Youth and
Families. Attention: Family and Youth
Services Bureau, P.O. Box 1182,
Washington, DC 20013, (202) 245-0102.

SUPPLEMENTARY INFORMATION:
I. Purposes and Background

The purposes of the Runaway and
Homeless Youth Act (the Act) are to
improve services for and increase
knowledge about runaway and
homeless youth and their families. This
Act is administered by the Family and
Youth Services Bureau (FYSB) of the
Administration on Children, Youth and
Families (ACYF).

The Act authorizes financial
assistance to establish or strengthen
community-based projects (basic
centers) designed to address the
immediate service needs of runaway

*



Federal Register / Vol. 56, No. 196 / Wednesday, October 9, 1991 / Notices

and homeless youth and their families
through providing temporary shelter,
counseling, aftercare, and related
services. Currently 370 such projects are
being supported. The Act also
authorizes support for transitional living
projects that provide long-term shelter
and training (for up to 18 months) for
youth ages 16 through 21 who are at risk
of long-term dependency on the public
welfare system. Currently 77 such
projects are being supported.

The Act also authorizes financial
support for:

= A national communication system
(a toll-free 24-hour National Runaway
Switchboard which serves as a neutral
channel of communication between at-
risk youth and their families and as a
source of referral to needed services);

« Grants to statewide and regional
non-profit organizations for the
provision of training and technical
assistance to agencies and organizations
eligible to establish and operate
runaway and homeless youth centers;
and

= Grants for research, demonstration,
evaluation, and service projects.

Il. Annual Program Priorities

In general, the mission of the Family
and Youth Service Bureau is to empower
individuals and organizations to provide
effective, comprehensive services to
youth in at-risk situations and their
families, ensuring the safety and
maximizing the stability and long-term
self-sufficiency of such youth.

In administering the Runaway and
Homeless Youth Act, FYSB has
established the following policy
objectives for the coming year. First, to
provide timely financial support to and
quality oversight of youth programs in
order to strengthen such programs and
ensure that quality services are
available to runaway and homeless
youth. Second, to increase and improve
the reliability of information on
runaway and homeless youth programs,
their effectiveness, and related issues.
And third, to provide training, technical
assistance and related support to the
youth-serving community to help
increase the knowledge and skills of
youth service workers and
organizations. The FY 1992 proposed
priorities are designed to achieve these
objectives.

As required by section 364 of the Act,
we are proposing for public comment
the following FY 1992 priorities and are
soliciting specific comments and
recommendations on these priorities.
We also encourage suggestions for
topics not covered in this
announcement, but which are timely and

relate to the specific needs of runaway
and homeless youth.

Commentors should be aware that
section 366(a)(2) requires that 90 percent
of the funds appropriated under part A
of the Runaway and Homeless Youth
Act be used to establish and strengthen
runaway and homeless youth basic
centers. Total funding under part A of
the Act for fiscal year 1992 is expected
to be approximately $35.1 million,
depending on Congressional action.

In providing suggestions and
recommendations, commentors should
also be aware of research and
demonstration projects supported by
ACYF in previous years. These include:

= Developing home-based services as
an alternative to out-of-home
placements;

= Promoting transitional living/
independent living collaboration;

= Enhancing cooperation between law
enforcement agencies and runaway and
homeless youth centers;

= Preventing alcohol abuse among
minority youth;

= Demonstrating integrated treatment
for dysfunctional families of at-risk
youth by runaway and homeless youth
basic centers;

= Developing transitional living/
independent living programs for
homeless youth;

= Promoting Private Industry Council
(PIC) youth employment partnerships
with centers for runaway and homeless
youth;

= Mainstreaming troubled youth;

= Improving participation of minority
youth in runaway and homeless youth
centers; and

= Preventing youth suicide.

For further information concerning
these and other research and
demonstration projects supported by
ACYF in earlier years, commentors are
invited to contact Mr. Edward Bradford,
Family and Youth Services Bureau, P.O.
Box 1182, Washington, DC 20013,
telephone (202) 245-0060.

No acknowledgement will be made of
the comments received in response to
this notice, but all comments received
by the deadline will be considered in
preparing the final runaway and
homeless youth funding priorities. Final
priorities will be published in the
Federal Register prior to December 31,
1991, as required by the Act.

A program announcement soliciting
applications for the basic center grants
will appear in the Federal Register as in
previous years. Copies of the
announcement will be sent to all
persons who comment on these
proposed priorities. Because all FY 1992
funds which are likely to be available
for the National Communication System
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(NCS) and the Transitional Living
Program (TLP) are committed for
continuation awards to projects already
funded in FY 1991 or earlier, no new
solicitations are planned for publication
in these two areas in FY 1992. Also,
because all FY 1992 funds which are
likely to be available for research and
demonstration projects related to
runaway and homeless youth under the
Coordinated Discretionary Funds
Program (CDP) are committed for
continuation awards to projects funded
in FY 1991 or earlier, no new
solicitations in this area are planned for
publication in FY 1992. Solicitations for
contracts for selected evaluation
priorities will be published in the
“Commerce Business Daily" during FY
1992.

A. Prioritiesfor Runaway and Homeless
Youth Basic Centers

Part A, section 311 of the Act
authorizes the Department to make
grants to public and private entities to
establish and operate local runaway
and homeless youth basic centers. These
centers provide services in support of
the immediate needs (temporary shelter,
food, clothing, counseling, and related
services) of runaway or otherwise
homeless youth and their families in a
manner which is outside the law
enforcement structure and the juvenile
justice system.

Approximately 370 grants, of which
about one-third will be competitive new
awards, will be funded in FY 1992 to
support organizations which provide
services to fulfill the four major goals of
the Runaway and Homeless Youth
Program. These goals are to:

1. Alleviate the problems of runaway
and homeless youth;

2. Reunite youth with their families and
encourage the resolution of
intrafamily problems through
counseling and other services;

3. Strengthen family relationships and
encourage stable living conditions for
youth; and

4. Help youth decide upon a future
course of action.

An announcement of the availability
of funds for the basic centers, along with
the instructions and forms needed to
prepare and submit applications, will be
published in a Federal Register
announcement.

Funds for basic center grants are
allotted annually among the States and
other qualifying jurisdictions on the
basis of their relative populations of
individuals who are less than 18 years
of age. For the past several years, basic
center grants have been awarded for
three-year project periods.
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Approximately one-third of the basic
center grants expire each year, requiring
these agencies to compete for new
awards. The remaining two-thirds of the
basic center grants receive non-
competitive continuation awards.
Within any given State, in consequence,
individual grantees may fall within any
one of three different funding cycles:
New starts, second-year continuations,
and third-year continuations. In FY 1992,
this cyclical funding pattern will be
continued, assuming satisfactory
performance on the part of the grantees
and availability of funds. Thus,
approximately two-thirds of the current
grantees will be awarded
noncompetitive continuation funds, and
the remaining grantees (those whose
grant periods expire in FY 1992) will be
required to submit new competitive
applications. Readers should note that
all other eligible youth-serving agencies
not holding current awards may also
apply for these new competitive funds.
In the years preceding FY 1991, this
cyclical funding pattern and the
(hanging levels of the annual
appropriations had led to some variation
in grant amounts from year to year. In
those years in which Federal funding
had increased substantially for the
overall program, competing (new-start)
applicants had an opportunity to receive
substantial increase's in their grant
awards while non-competing
(continuation) grantees had been denied
the opportunity to compete for
comparable increases. In addition, a
number of grantees receiving relatively
small annual awards (e.g., under $25,000,
as opposed to the national average in
FY 1990 of approximately $75,000) had
become locked into repeating cycles of
small awards. In view of this situation,
grantees scheduled to receive
continuation awards under $75,000 in FY
1991 were invited to submit expansion
requests that, if successfully competed,
would allow their total FY 1991 awards
to rise up to $75,000. Seventy-six such
expansion requests were received in FY
1991, and expansion grants were
awarded to 50 of these applicants in
addition to their continuation funding. If
sufficient funds are available, this
expansion opportunity will be offered
again in FY 1992 to those continuation
grantees scheduled to receive less than
$75,000. The purposes of this policy are
to strengthen programs and to increase
equity among basic center grantees.

B. Priorities for a National
Communications System

Part A, section 313 of the Runaway
and Homeless Youth Act, as amended,
mandates support for a National
Communications System to assist

runaway snd homeless youth in
communicating with their families and
with service providers. In FY 1991, a
three-year grant was awarded to Metro
Help, Inc., of Chicago to operate the
system. It is anticipated that $750,000 in
second-year continuation funds will be
awarded to the grantee in FY 1992,

C. Prioritiesfor Transitional Living
Grants

Part B, section 321 of the Runaway
and Homeless Youth Act, as amended,
authorizes grants to establish and
operate Transitional Living projects for
homeless youth. This program is
structured to help older, homeless youth
achieve self-sufficiency and avoid long-
term dependency on social services.
Transitional Living projects provide
shelter, skills training, and support
services to homeless youth ages 18
through 21 for a continuous period not
exceeding 18 months.

The first 45 Transitional Living grants
were awarded in September, 1990, for
three-year project periods. An
additional 32 grants were awarded in FY
1991, also for three-year project periods.
It is anticipated that all funds available
in this program in FY 1992 will be
awarded in the form of non-competitive
continuation awards to the current
grantees.

D. Enhancing the Proficiency of Youth
Service Workers and Providers

Both the Runaway and Homeless
Youth Act, Section 314, and the Drug
Abuse Prevention Program for Runaway
and Homeless Youth, Section 3511 of the
Anti-Drug Abuse Act of 1988, also
administered by FYSB, authorize
support to nonprofit organizations for
the purpose of providing training and
technical assistance (T&TA) to runaway
and homeless youth service providers.
This T&TA is a valuable mechanism to
strengthen programs and to enhance the
knowledge and skills of youth service
workers. For several years prior to FY
1991, this T&TA was provided through
coordinated networking grantees, one in
each of the ten Federal Regions. Each of
the coordinated networks had a dual
function: First, to establish and
strengthen coalitions of youth agencies
through networking services
(newsletters, conferences, computer
bulletin boards, and related
communications activities) in the
respective Regions, and second, to
provide T&TA to the staffs of individual
basic centers, largely through site visits
and workshops conducted by the
professional staffs of the networks.

Beginning in FY 1991, the Family and
Youth Services Bureau adopted a new
approach to providing training and
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technical assistance. Ten cooperative
agreements were awarded, one in each
of the ten Federal regions. Each
cooperative agreement is unique, being
based on the characteristics and
different T&TA needs in the respective
regions. The earlier emphasis on
coalition building and formal instruction
by the professional staffs of the
networks has been replaced by a new
emphasis on developing systems of
cooperative interchange among the
grantees. Each agreement provides for
the transmittal of knowledge and skills
from the most proficient youth service
professionals in the different centers to
less experienced staff in their own and
other programs. The responsibility of the
new grantees is to facilitate this
cooperative interchange.

The earlier emphasis on networking
was dropped, the national and regional
networking goals of the previous years
having been, in large part, achieved.

Each of these cooperative agreements
has a three-year project period, and it is
anticipated that all funds available for
services in this area in FY 1992 will be
awarded through noncompeting
continuations to the current grantees.

To strengthen programs and to
promote integration of services, the
exchanges of information among
agencies and staffs, and the consequent
enhancement of the skills and
knowledge among youth service
workers and providers, will take place
across the three runaway and homeless
youth programs administered by the
Family and Youth Services Bureau: The
Runaway and Homeless Youth Basic
Centers Program (RHYP), the
Transitional Living Program (TLP), and
the Drug Abuse Prevention Program
(DAPP).

E. Priorities for Research,
Demonstration, and Service Projects

Section 315 of the Act authorizes the
Department to make grants to States,
localities, and private entities to carry
out research, demonstration, and service
projects designed to increase knowledge
concerning, and to improve services for,
runaway and homeless youth. These
activities are important in order to
identify emerging issues and to develop
and test models which address such
issues.

1. Grants for Research, Demonstration,
and Service Projects

In FY 1991, through the Coordinated
Discretionary Funds Program (CDP) of
the former Office of Human
Development Services (OHDS) (now
incorporated into the Administration for
Children and Families (ACF)), new
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multi-year research and demonstration
projects were funded in the areas of:

a. Home-Based Services: An
Alternative to Out-of-Home Shelter.
These projects are developing home-
based intervention models, including
mediation, designed to meet the needs
of at-risk youth and their families.

b. Transitional Living/Independent
Living Collaborations. These
demonstrations are developing and
testing models of interagency
collaboration between projects funded
under the Transitional Living Program
for Homeless Youth and the
Independent Living Initiatives Program
for youth in foster care under title 1V-E
of the Social Security Act.

InFY 1992, it is anticipated that all
Runaway and Homeless Youth Program
(RHYP) grant funds available for the
Coordinated Discretionary Funds
Program (CDP) will be awarded in the
form of second-year continuations to the
projects funded in FY 1991.

2. Contracts for Research,
Demonstration, Evaluation and Service
Projects

A number of activities are being
proposed to improve the information
base on which the runaway and
homeless youth programs are founded
and to collect and disseminate
information to the youth-serving
organizations. The following projects,
which will be funded through new
contracts, are proposed for FY 1992:

a. National Evaluation of the Home-
Based Services Programsfor Runaway
andHomeless Youth. Demonstration
grants under the new Home-Based
Services Program of the Runaway and
Homeless Youth Program were funded
inFY 1991. This evaluation, to be
completed in two years, will provide
descriptive information about the
programs and outcome information
regarding their impact on runaway and
homeless youth.

b. Management Information System
(MIS) Implementation. This proposed
project, with an initial funding period of
three years, will implement a mandatory
FYSB MIS across all RHYP grantees;
will provide software, user
documentation of the system, and
technical assistance to bring grantees
on-line; will make updates and system
changes; and will produce local and
national reports.

c. Clearinghouse on Runaway and
Homeless Youth. This proposed project,
with an initial funding period of three
years, will establish a clearinghouse for
the dissemination of materials to

agencies providing services to runaway
and homeless youth. Activities will
include the collection, analysis,
synthesis, packaging, and dissemination
of findings and products of past and
current FYSB research and
demonstration grantees.

d. Monitoring Supportfor Runaway
and Homeless Youth Grantees (Basic
Centers, Transitional Living Projects,
and Drug Abuse Prevention Projects).
This proposed project, of which the
initial phase is to be completed in one
year, will develop monitoring tools and
site visit protocols for the three target
programs, leading to a comprehensive
monitoring system that utilizes a peer
review model. Two additional years of
funding are planned to provide ongoing
support of this peer review monitoring
system.

It is anticipated that incremental or
continuation funding will be provided to
continue the following activities:

e. Evaluation ofthe Transitional
Living Program (TLP)for Homeless
Youth. The contractor is evaluating the
effects of the TLP grants funded in FY
1990 and FY 1991 on the youth served.

f. National Evaluation of the
Runaway and Homeless Youth
Centers—A Follow-Up Study. The
contractor is evaluating the impact and
effects of the Runaway and Homeless
Youth Basic Center Program on the
youth served.

3. Interagency Agreement for a
Research, Demonstration, and Service
Project

The Administration on Children,
Youth and Families is exploring the
possibility of contributing RHYP funds,
through an Interagency Agreement with
the Centers for Disease Control, as
partial support to ongoing projects to
prevent HIV infection among runaway
and homeless youth.

(Catalog of Federal Domestic Assistance,

Program Number 93.623, Runaway and
Homeless Youth)

Dated: August 15,1991.
Wade F. Horn,
Commissioner, Adm inistration on Children,
Youth and Fam ilies.
Approved: September 11,1991.
Jo Anne B. Barnhart,

AssistantSecretaryfor Children and
Famiilies.
[FR Doc. 91-24221 Filed 10-8-91; 8:45 am]

BILLING CODE 4130-01-M
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Alcohol, Drug Abuse, and Mental
Health Administration

National Institute on Drug Abuse;
Meetings

Pursuant to Public Law 92-463, notice
is hereby given of the meetings of the
advisory committees of the National
Institute on Drug Abuse for November
1991.

The initial review groups will be
performing review of applications for Federal
assistance; therefore, portions of these .
meetings will be closed to the public as
determined by the Administrator, ADAMHA,
in accordance with 5 U.S.C. 552b(c)(6) and 5
U.S.C. app. 2 10(d).

Summaries of the meetings and rosters of
committee members may be obtained from:
Ms. Camilla L. Holland, NIDA Committee
Management Officer, Alcohol, Drug Abuse,
and Mental Health Administration, Parklawn
Building, room 10-42, 5600 Fishers Lane,
Rockville, MD 20857 (Telephone: 301/443-
2755).

Substantive program information may be
obtained from the contacts whose names,
room numbers, and telephone numbers are
listed below.

Committee Name: Biobehavioral/Clinical
Subcommittee, Drug Abuse AIDS Research
Review Committee.

M eeting D ate: November 12-13,1991.

Place: Hyatt Regency Hotel, One Bethesda
Metro Center; Bethesda, Maryland 20814,

Open: November 12, 9 a.m. to 9:30 am.

Closed: Otherwise.

Contact: Iris W. O'Brien, Room 10-42,
Parklawn Building, Telephone (301) 443-2620.

Committee Name: Sociobehavioral
Subcommittee, Drug Abuse AIDS Research
Review Committee.

M eeting D ate: November 12-14,1991.

Place: Hyatt Regency Hotel, One Bethesda
Metro Center; Bethesda, Maryland 20814.

Open: November 12, 9 am. to 9:30 am.

Closed: Otherwise.

Contact: H. Noble Jones, room 10-22,
Parklawn Building, Telephone (301) 443-9042.

Dated: October 4,1991.

Peggy W. Cockrill,

Committee Management O fficer, Alcohol,
Drug Abuse, and M ental H ealth
Administration.

[FR Doc. 91-24348 Filed 10-8-91; 8:45 am]

BILLING CODE 4160-20-M

Health Care Financing Administration

Notice of Hearing: Reconsideration of
Disapproval of Wisconsin State Plan
Amendment (SPA) 91-09

agency: Health Care Financing
Administration (HCFA), HHS.

ACTION: Notice of hearing.
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summary: This notice announces an
administrative hearing at 10 aan. on
November 19,1991, in the 15th Floor
Conference Room, 105 W. Adams Street,
Chicago, Illinois to reconsider our
decision to disapprove Wisconsin SPA
91-09.

CLOSING date: Requests to participate in
the hearing as a party must be received
by the Docket Clerk by October 24,1991.

FOR FURTHER INFORMATION CONTACT:
Docket Clerk, HCFA Hearing Staff, Suite
110, Security Office Park, 7000 Security
Blvd, Baltimore, Maryland 21207,
Telephone: (301) 597-3013.

SUPPLEMENTARY INFORMATION: This
notice announces an administrative
hearing to reconsider our decision to
disapprove Wisconsin State Plan
amendment (SPA) 91-09.

Section 1116 of the Social Security Act
(the Act) and 42 CFR part 430 establish
Department procedures that provide an
administrative hearing for
reconsideration of a disapproval of a
State plan or plan amendment. The
Health Care Financing Administration
(HCFA) is required to publish a copy of
the notice to a State Medicaid agency
that informs the agency of the time and
place of the hearing and the issues to be
considered. If we subsequently notify
the agency of additional issues that will
be considered at the hearing, we will
also publish that notice.

Any individual or group that wants to
participate in the hearing as a party
must petition the Hearing Officer within
15 days after publication of this notice,
in accordance with the requirements
contained at 42 CFR 430.76(b)(2). Any
interested person or organization that
wants to participate as amicus curiae
must petition the Hearing Officer before
the hearing begins in accordance with
the requirements contained at 42 CFR
430.76(c).

If the hearing is later rescheduled, the
Hearing Officer will notify all
participants.

Wisconsin SPA 91-09 contains a list
of Medicaid obstetrical and pediatric
payment rates, data alleging at least 50
percent of obstetrical and pediatric
practitioners are full Medicaid
participants, and a discussion of
initiatives taken by the State to increase
practitioner participation. The State also
provided data explaining how fee-for-
service payment rates for obstetrical
and pediatric services are incorporated
into the capitation rates for Medicaid
contracting health maintenance
organizations (HMOs).

The issue here whether the plan
amendment meets the statutory
requirements of section 1926(a) of the

Act and thus, also complies with section
1902(a)(30)(A) of the Act.

Section 1926 of the Act as added by
section 6402 of the Omnibus Budget
Reconciliation Act of 1969, Public Law
101-239, requires that by no later than
April 1 of each year (beginning in 1990),
States are to submit plan amendments
specifying their payment rates for
obstetrical practitioner services and
pediatric practitioner services. States
also must provide specific information
to document that those payment rates
are sufficient to enlist enough providers
such that obstetrical and pediatric
services are available to Medicaid
recipients at least to the extent that such
services are available to the general
population in the geographic area
(section 1902(a)(30)(A) of the Act). In
addition. States must submit data to
document that payments to HMOs take
into account payment rates for fee-for-
service obstetrical and pediatric
services.

HCFA is developing its final policy
concerning what data and information
are required to determine that the State
is in compliance with section
1902(a) (30){A) of the Act. HCFA has,
however, determined that for obstetrical
and pediatric rate SPAs to be
approvable, they must include the
following:

1. Payment rates for this year and
next year (i.e., 1991 and 1992) for those
obstetrical and pediatric services
covered under the State’s plan. Pediatric
rates must be specified by procedure;
we recommend the same format for
obstetrical services:

2. Data that document that payment
rates for obstetrical and pediatric
services are sufficient to enlist enough
providers so that care and services are
available under the plan at least to the
extent that such care and services are
available to the general population in
the geographic area; and

3. Data that document that payment
rates to HMOs under section 19Q3(m) of
the Act take into account the payment
rates given in number 1 above.

HCFA has also developed several
guidelines that, if met by the State,
would evidence that the State meets the
statutory requirements of section 1926 of
the Act. These guidelines are set forth in
a draft State Medicaid manual (SMM)
revision dated March 26,1990.

Based upon the data submitted, HCFA
has determined that Wisconsin’s
amendment does not comply with the
statutory requirements of section 1926 of
the Act and, thus, also does not comply
with section 1902(a)(30)(A) of the Act.

The State argued that it met the
statutory criteria under guideline 1 of
the draft SMM revision. It permits the
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State to document its compliance with
the statute by submitting data showing
that at least 50 percent of obstetrical
and pediatric practitioners are full
Medicaid participants or that Medicaid
participation is at the same rate as Blue
Shield participation. The State claims
that it exceeds the 50 percent criteria.
Although the State presents a number of
arguments which have substantial merit,
HCFA believes it is unable to provide
sufficient data necessary to meet the
statutory requirements. Specifically, the
State has not provided a break-out of
the data for general practitioners and
family practitioners by those who
provide obstetrical care, pediatric care,
or both obstetrical and pediatric care.
Therefore, HCFA is unable to accurately
determine the rate of obstetrical and
pediatric practitioners in Medicaid.

The State also cited the
reimbursement methodology for nurse
midwives and also indicated that, on
7/1/90, certified nurse practitioners
began to bill independently and are
reimbursed at the same level as
physicians for those obstetrical services
they perform within their scope of
practice. However, it appears that the
State has not included participation data
or accounted for those obstetrical and
pediatric nonphysician practitioners
cited in the statutory definition of
obstetrical and pediatric services. If
nonphysician practitioners, such as
certified nurse practitioners or nurse
midwives, render obstetrical or pediatric
services in Wisconsin, HCFA believes
they should be included in the State's
data.

In addition, HCFA believes it is not
clear whether clinic data has been
incorporated into the Pediatric and
Obstetric Physician Participation chart.
The State indicated that in areas where
individual physicians are not
immediately available, recipients have
full access to clinic services for
obstetrical and pediatric services.
Clinics do not fall within the definition
of obstetrical or pediatric services as
defined in section 1926(a)(4) of the Act.
These definitions include only
individual providers in the singular
while specifically excluding inpatient or
outpatient hospital services or other
institutional services. In light of this,
HCFA believes the intent of Congress
was to exclude services delivered on an
outpatient basis by clinics. In fact, the
payment mechanism, at 42 CFR 447.321.
is the same for clinic services and
outpatient hospital services. Therefore,
any data submitted to document the
State’s compliance with the practitioner
participation standard set forth in the
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March 26,1990 draft SMM must exclude
clinics.

HCFA believes this does not mean
that the State cannot use clinic data to
help prove access. For example, a
statement such as "* * *in rural areas
where a shortage of physicians that
provide these services exists for the
general population as well as lor
Medicaid recipients, recipients have
access * * *” may be an acceptable
rationale, provided the general
population has the same access
problems to individual practitioners as
Medicaid recipients. HCFA believes the
State still needed to provide a specific
statement to that effect for every
appropriate substate geographic area to
which it applied.

The State indicated that claims data
show that Medicaid recipients in
Wisconsin received services from an
additional 168 pediatricians and 134
family practitioners who filed claims
from out-of-state. HCFA believes that
where the State cites out-of-state
practitioners, Wisconsin needs to
specify not only the location of such
practitioners, but also must indicate the
appropriate substate geographic areas
which are serviced by such out-of-state
practitioners. The State must document
that access patterns are the same for
both Medicaid recipients and the
general population.

The notice to Wisconsin announcing
an administrative hearing to reconsider
the disapproval of its SPA reads as
follows:

Mr. Kevin B. Piper,

Director, Bureau ofHealth Care Financing,
Division ofHealth, Wisconsin
Department of Health and Social
Services, P.O. Box 309, M adison,
Wisconsin 53701-0309.

Dear Mr. Piper: | am responding to your
request for reconsideration of the decision to
disapprove Wisconsin State Plan
Amendment (SPA) 91-09. Wisconsin
submitted SPA 91-09 to establish the State’s
compliance with section 1926 of the Social
Security Act (the Act).

Section 1926 of the Act as added by section
6402 of the Omnibus Budget Reconciliation
Act of 1989, Public Law 101-239, requires that
by no later than April 1 of each year
(beginning in 1990), States are to submit plan
amendments specifying their payment rates
for obstetrical practitioner services and
pediatric practitioner services. States also
must provide specific information to
document that those payment rates are
sufficient to enlist enough providers such that
obstetrical and pediatric services are
available to Medicaid recipients at least to
the extent that such services are available to
the general population in the geographic area
(section 1902(a)(3)(a) of the Act). In addition.
States must submit data to document that
payments to Health Maintenance
Organizations take into account payment

rates for fee-for-service obstetrical and
pediatric services.

The issue in this matter is whether the plan
amendment meets the statutory provisions of
section 1926(a) of the Act and thus, also
complies with section 1902(a)(30)(A) of the
Act.

I am scheduling a hearing oft your request
for reconsideration to be held at 10 am. on
November 19,1991, in the 15th Floor
Conference Room, 105 West Adams Street,
Chicago, Illinois. If this date is not
acceptable, we would be glad to set another
date that is mutually agreeable to the parties.
The hearing will be governed by the
procedures prescribed at 42 CFR part 430.

I am designating Mr. Stanley Krostar as the
presiding officer. If these arrangements
present any problems, please contact the
Docket Clerk. In order to facilitate any
communication which may be necessary
between the parties to the hearing, please
notify the Docket Cleric of the names of the
individuals who will represent the State at
the hearing. The Docket Clerk can be reached
at (301) 597-3013.

Sincerely,

Gail R. Wilensky,
Administrator.

Authority: Section 1116 of the Social
Security Act (42 U.S.C. 1316); 42 CFR 430.18.
(Catalog of Federal Domestic Assistance
Program No. 13.714, Medicaid Assistance
Program)

Dated: September 27,1991.

Gail R. Wilensky,

Administrator, Health Care Financing
Administration.

[FR Doc. 91-24309 Filed 10-8-91; 8:45 am]
BILLING CODE 4120-03-M

Health Resources and Services
Administration

Advisory Council; Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Public Law 92-463), announcement is
made of the following National
Advisory body scheduled to meet during
the month of November 1991;

Name: Maternal and Child Health
Research Grants Review Committee.

Date and Time: November 20-22,1991, 9
a.m.

Place: MCHB Conference Room, 9th Floor,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857.

Open on November 20,1991, 9 a.m.-10 a.m.

Closed for remainder of meeting.

Purpose: To review research grant
applications in the program area of maternal
and child health administered by the Bureau
of Maternal and Child Health and Resources
Development

Agenda: The open portion of the meeting
will cover opening remarks by the Director.
Division of Systems, Education and Science,
Maternal and Child Health Bureau, who will
report on program issues, congressional
activities and other topics of interest to the
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field of maternal and child health. The
meeting will be closed to the public on
November 20, at 10 a.m. for the remainder of
the meeting for the review of grant
applications. The closing is in accordance
with the provisions set forth in section
552b(c)(6), title 5 U.S.C. Code, arid the
Determination by the Administrator, Health
Resources and Services Administration,
pursuant to Public Law 92-463.

Anyone requiring information regarding the
subject Council should contact Gontran
Lamberty, Dr. Ph. H., Executive Secretary,
Maternal and Child Health Research Grants
Review Committee, room 9-12, Parklawn
Building, 5600 Fishers Lane, Rockuville,
Maryland 20857, Telephone (301) 443-2190.

Agenda Items are subject to change as
priorities dictate.

Dated: October 3,1991.

Jackie E. Baum,

Advisory Committee Management Officer,
HRSA.

[FR Doc. 91-24279 Filed 10-8-91; 8:45 am]

BILUNG CODE 4160-15-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[WY-060-01-4120-14]

Notice of Intent To Prepare an
Environmental Impact Statement and
Notification of Meeting on West Rocky
Butte Coal Lease Application

AGENCY: Bureau of Land Management,
Interior, Wyoming.

action: Notice of intent to prepare an
environmental impact statement (EIS)
pursuant to 40 CFR 1500-1508, and
notification of Public Scoping Meeting
on the West Rocky Butte Coal Lease
Application (WYW122586) in the
Powder River Basin, Wyoming.

summary: Northwestern Resources
Company (NWR) has applied for a coal
lease for 390 acres (with an estimated 50
million tons of coal) in the area adjacent
to the Rocky Butte Lease (WYW78633)
in Campbell County, Wyoming. The
BLM has determined that an EIS must be
prepared to evaluate the environmental
impacts of mining coal which would
result from issuance of the applied for
West Rocky Butte lease. Currently, there
is no mining operations on the Rocky
Butte lease, so a new mine start would
be necessary to begin production. The
area is about 10 miles southeast of the
city of Gillette, Wyoming.

dates: As part of the scoping process, a
public meeting has been scheduled for
Tuesday, October 22,1991, in the
Holiday Inn, Gillette, Wyoming,
beginning at 7 p.m. m.d.t. In order to
ensure that comments will be
considered in the draft EIS, they should
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be received by c.0.b. November 1,1991,
at the address listed below.

addresses: Questions or concerns
should be addressed to Mr. Jim Melton,
BLM Casper District Office, 1701 East E
Street, Casper, Wyoming 82601.

FOR FURTHER INFORMATION CONTACT:
Jim Melton or Mike Karbs, phone (307)
261-7600, or at the above address.

SUPPLEMENTARY INFORMATION: The coal
application will be processed under 43
CFR 3425. In order for the West Rocky
Butte tract to be mined, it would have to
be combined with the existing Rocky
Butte Lease, into a Logical Mining Unit
(LMU), and the entire area be permitted
as a new mine. The Office of Surface
Mining has been identified as a
cooperating agency in the preparation of
the EIS.

The major issues, identified by BLM to
date, revolve around air quality,
hydrology, reclamation, and
socioeconomics as they relate to a new
mine start. If other issues or concerns
are known, they should be brought to
the attention of the individuals
identified above, or expressed at the
scoping meeting.

Dated: October 3,1991.

Robert A. Bennett,

Acting State Director.

[FR Doc. 91-24303 Filed 10-8-91; 8:45 am]
BILLING CODE 4310-22-M

[NM-920-4111-16]

Yates Energy Corp.; Dark Canyon
Special Management Area, NM;
Environmental Statement

agency: Bureau of Land Management,
Interior.

action: Notice of intent to prepare an
Environmental Impact Statement (EIS)
and conduct public scoping.

summary: The Bureau of Land
Management proposes to conduct
scoping and prepare an EIS on the Yates
Energy Corporation’s Application for
Permit to Drill (APD) the Yates
Diamondback Federal No. 1 well. The
proposed location for the well is in the
BLM designated Dark Canyon Special
Management Area (SMA) and is near
the northern boundary of Carlsbad
Caverns National Park. In addition, the
proposed well location is in the vicinity
of Lechuguilla Cave.

dates: Scoping packets will be
distributed by mail on October 11,1991.
Responses and comments to this scoping
notice will be accepted through
November 12,1991. A public scoping
meeting will be held on October 29,

1991, 7 p.m., at Motel Stevens, 1829
South Canal, Carlsbad, New Mexico.
ADDRESSES: Information and scoping
packets for the proposed gas well can be
obtained by writing, calling, or visiting
the following office: Bureau of Land
Management, New Mexico State Office,
NM (922), Attention: Joe Incardine, P.O.
Box 1449, Santa Fe, New Mexico 87504,
(505) 988-6024 or FTS 476-6024.

FOR FURTHER INFORMATION CONTACT:
Joe Incardine, EIS Team Leader at the
address above..

SUPPLEMENTARY INFORMATION: The EIS
will analyze the impacts of approving or
denying the APD submitted by the Yates
Energy Corporation for the
Diamondback Federal No. 1 gas well.
The proposed well location isinT. 24 S,
R. 24 E., section 19, NESEI/4, NMPM,
Eddy County, New Mexico. In addition,
the EIS will analyze the impacts of a
reasonable foreseeable development
scenario for the oil and gas field in
which the proposed well location lies.
Preliminary indications are that the EIS
will, at a minimum, analyze the impacts
of potential oil and gas development in
the Dark Canyon SMA. A larger area
may be considered depending on the
results of scoping and the results of the
reasonable foreseeable development
scenario. Among the alternatives
addressed in the EIS will be options for
drilling the well in other locations or
using drilling processes other than those
proposed by Yates Energy in the APD.
Issues and concerns identified to date
include:

—Potential impacts to the Dark Canyon
SMA.

—Potential impacts to Lechuguilla Cave
from the drilling of the well.

—Potential impacts of full-field
development in the area of the
proposed well.

The public is encouraged to present
their ideas and views on these and other
issues and concerns by returning their
comments on the scoping package.
Issues and concerns received during the
scoping process will be considered in
preparing the EIS.

Dated: October 2,1991.
Larry L. Woodard,
State Director
(FR Doc. 91-24269 Filed 10-8-91; 8:45 am]
BILLING CODE 4310-FB-M

[MT-920-01-4111-11; MTM 20545]

Proposed Reinstatement of
Terminated Oil and Gas Lease

Under the provisions of Public Law
97-451, a petition for reinstatement of oil
and gas lease MTM 20545, Powder River
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County, Montana, was timely filed and
accompanied by the required rental
accruing from the date of termination.

No valid lease has been issued
affecting the lands. The lessee has
agreed to new lease terms for rentals
Snd royalties at rates of $5 per acre and
16-y3%respectively. Payment of a $500
administration fee has been made.

Having met all the requirements for
reinstatement of the lease as set out in
section 31 (d) and (e) of the Mineral
Lands Leasing Act of 1920 (30 U.S.C.
188), the Bureau of Land Management is
proposing to reinstate the lease,effective
as of the date of termination, subject to
the original terms and conditions of the
lease, the increased rental and royalty
rates cited above, and reimbursement
for cost of publication of this notice.

Dated: September 20,1991.
June A. Bailey,
Chief, Leasing Unit.
[FR Doc. 91-24241 Filed 10-8-91; 8:45 am]
BILUNG CODE 4310-DN-M

[WAOR 45733; OR-130-02-4212-13; GP2-
004]

Amendment of Realty Action:
Exchange of Public Lands in Ferry,
Lincoln, Pend Oreille, and Stevens
Counties, Washington

AGENCY: Bureau of Land Management,
Interior.

SUMMARY: This notice amends the
Realty Action published in Vol. 55, page
2,155 of the Federal Register on January
22,1990, to include the following public
lands proposed for disposal by
exchange:

Willamette Meridian

T.36 N, R. 32E,
Sec. 11, M.S. 503 and M.S. 575.
Aggregating 26.25 acres in Ferry County,
Washington.

The original notice is also amended to
include the following described lands
proposed for acquisition:

T.22N,R.33E,
Sec. 3, All;
Cpr 7 PU, F.VsWva'
Sec! s! NVa, SWy4, W\MfeSEIN h A S E 18
Sec. 10, NEVANWV4 lying north of County
Road #2456, WYZNWVi.
T.23 N, R. 33 E,
Sec. 23, SEV4;
Sec. 24, SWV;;
Sec. 25, W\fe;
Sec. 26, All;
Sec. 27, All;
Sec. 33, All;
Sec. 34, EVie, SWy4NWYy4, SWy4.
T.23 N, R.34E,,
Sec. 4, Portion of EVfe lying east of County
Road #2813;
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Sec. 9, Portion of NEVi lying north and east
of County Road #9240;

Sec. 10, EV2, NWVi lying north and east of
County Road #9240.

T,21N, R. 35E..

Sec. 13, SEVi;

Sec. 14, Portion of NW \a lying west of
County Road #2261, S\fe

Sec. 15, All;

Sec. 22, All;

Sec. 23, NVs-NEVi. Portion of SVKNEVi lying
west of County Road #2261, EVfeSEVi
NEVi, wy2. wy2W ViSEV*:

Sec. 24, All;

Sec. 25, Sy2Sy2NWy4, swy4;

Sec. 26, WyaWVIiNEI*, SEyiSWytNEy*,
SYy2SEy4NEy4, nwv4. Ey2Nwy4SEy4.
Ey2SEy4;

Sec. 35. Ny2.

T.2N..R. 35E.

Sec. 13, sy 2;

Sec. 24, NVFeNVWVINEWi. SWy4NWy4NEy4.
Ny2Nwy4, swy4Nwy4. Nwy4SEy4
Nwy4.

T21N,R. 36 E,

Sec. 13. SEy4;

sec. i4, sy2Nwy4, swy4;

Sec. 17, NEy4, sy 2;

Sec: 18, Sy2NWy4, swy4, Sy2SEy4;

Sec. 19. Portion of NEy4NEy4;

Sec. 23, All,

Sec. 24, Portion of NEy4. NWy4, SV2;

Sec. 25, N%, SEy4.

T.21NtR. 37 E,,

Sec. 19, Sy2Sy2NWy4 lying west of County
Road #3019, SV4 lying west of County
Road #3019;

Sec. 30, NVfe lying south of County Road
#3019, swy4, wy2wy2SEy4.

Aggregating 13,200 acres more or less in

Lincoln County, Washington.

Date of Issue: October 1,1991,
)Joseph K. Buesing, -
District Manager.
[FRDoc. 91-24285 Filed 10-8-91; 8:45 am]
BILLING CODE 4310-33-M

[OR-942-00-4730-12: GP1-370]

Filing of Plats of Survey: Oregon/
Washington

AGENCY: Bureau of Land Management,
Interior.

action: Notice.

summary: The plats of survey of the
following described lands are scheduled
to be officially filed in the Oregon State
Office, Portland, Oregon, thirty (30)
calendar days from the date of this
publication.

Willamette Meridian

Oregon

T.15 S, R. 6 W,, accepted August 9,1991
(Sheets 1 &2)

T.30S, R. 6 W., accepted August 12,1991

T.4S, R li E., accepted July 31,1991

T. 18 S, R. 31 E., accepted August 28,1991

T.19 S, R. 31 E., accepted August 26,1991
(Sheets 1 &2)

T.19 S, R. 32 E,, accepted August 26,1991
(Sheets 1 &2)

Washington

T.27 N, R. 19 E,, accepted August 16,1991
(Sheets 1, 2, &3)

If protests against a survey, as shown
on any of the above plat(s), are received
prior to the date of official filing, the
filing will be stayed pending
consideration of the protest(s). A plat
will not be officially filed until the day
after all protests have been dismissed
and become final or appeals from the
dismissal affirmed.

The plat(s) will be placed in the open
files of the Oregon State Office, Bureau
of Land Management, 1300 NE. 44th
Avenue, Portland, Oregon 97213, and
will be available to the public as a
matter of information only. Copies of the
plat(s) may be obtained from the above
ofice upon required payment. A person
or party who wishes to protest against a
survey must file with the State Director,
Bureau of Land Management, Portland,
Oregon, a notice that they wish to
protest prior to the proposed official
filing date given above. A statement of
reasons for a protest may be filed with
the notice of protest to the State
Director, or the statement of reasons
must be filed with the State Director
within thirty (30) days after the
proposed official filing date.

The above-listed plats represent
dependent resurveys, survey and
subdivision.

FOR FURTHER INFORMATION CONTACT;
Bureau of Land Management, 1300 NE.
44th Avenue, P.O. Box 2965, Portland,
Oregon 97208.

Dated: September 17,1991.
Robert E. Mollohan,
Chief, Branch ofLands and M inerals
O perations.
[FR Doc. 91-24288 Filed 10-8-91; 8:45 am]
BILUNG CODE 4310-33-M

[NM-930-4214-10; NMNM 55234]

Notice To Proceed, Waste Isolation
Pilot Plant Project (WIPP), New Mexico

AGENCY: Bureau of Land Management,
Interior.

action: Notice.

SUMMARY: Public Land Order No. 6826
modified Public Land Order No. 6403 to:
(1) Expand the purpose to include
conducting the test phase of the project;
(2) increase the Department of Energy’s
(DOE) exclusive use area to 1,453.9
acres; (3) extend the term of the
withdrawal through June 29,1997; and
(4) delete paragraph 5 of PLO 6403
which prohibited the use of the land for
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the transportation, storage, or burial of
radioactive materials, with the proviso
that no transuranic or other forms of
radioactive waste will be transported to
or emplaced at the WIPP site until such
time as the DOE has obtained all
required permits and provided copies to
the Department of the Interior (DOI),
Bureau of Land Management, or certifies
that all environmental permitting
requirements have been met, and the
DOl issues a Notice to Proceed to be
published in the Federal Register. The
DOE has certified that it has met all
permitting requirements as stipulated in
the aforementioned proviso, and,
accordingly, the DOI has issued its
Notice to Proceed by letter addressed to
the Secretary of Energy, a copy of which
is reproduced in appendix A.

EFFECTIVE DATE: October 9,1991.

FOR FURTHER INFORMATION CONTACT:
Clarence Hougland, BLM New Mexico
State Office, P.O. Box 1449, Santa Fe,

New Mexico 87504-1449, 505-988-6071.

SUPPLEMENTARY INFORMATION: In
accordance with the provisions of Public
Land Order No. 6826, published in the
Federal Register on January 28,1991, 56
FR 3038, the DOE has certified that all
permitting requirements have been met.
A copy of the text of a letter sent to the
DOE constituting the Notice to Proceed
is appended herewith as appendix A.

Dated: October 3,1991.
Dave O’Neel,
Assistant Secretary o fthe Interior.

Appendix A

Honorable James D. Watkins,
Secretary o fEnergy,

W ashington, DC 20585.
October 3,1991.

Dear Mr. Secretary:

Public Land Order (PLO) No. 6826,
published in the Federal Register on January
28,1991 (56 FR 3038), modified PLO 6403, the
land withdrawal for the Waste Isolation Pilot
Plant (WIPP) project in New Mexico. This
modification: (1) Expanded the purpose to
include conducting the test phase of the
project; (2) increased the Department of
Energy’s (DOE) exclusive use area to 1,453.9
acres; (3) extended the term of the
withdrawal through June 29,1997; and (4)
deleted paragraph 5 of PLO 6403 which
prohibited the use of the land for the
transportation, storage, or burial of
radioactive materials. The PLO 6826
contained the proviso that no transuranic or
other forms of radioactive waste will be
transported to or emplaced at the WIPP site
until such time as the DOE has obtained all
required permits and provided copies to the
Department of the Interior, Bureau of Land
Management (BLM), or certifies that all
environmental permitting requirements have
been met, and the BLM issues a Notice to
Proceed to be published in the Federal
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Register. These requirements include (1) the
Environmental Protection Agency’s (EPA) No
Migration Variance; (2) the notice to the EPA
for compliance with the National Emission
Standards for Hazardous Air Pollutants; and
(3) Part A of the Resource Conservation and
Recovery Act permit application.

The DOE has certified that all permitting
requirements have been met; therefore, in
accordance with the provision of PLO 6826,
you are hereby notified that the DOE may
proceed to transport to or emplace
radioactive waste at the WIPP site. This
Notice to Proceed will become effective upon
the date that a copy of it is printed and
published in the Federal Register.

Sincerely,
Dave O’Neal,
Assistant Secretary, Land and M inerals
M anagement.
[FR Doc. 91-24266 Filed 10-8-91; 8:45 am]
BILLING CODE 4310-FB-M

[NM-930-4214-10; NMNM 55234]

Modification Proposal, Waste isolation
Pilot Plant (WIPP) Project, New Mexico

agency: Bureau of Land Management,
Interior.
action: Notice.

summary: A proposal was made to
modify Public Land Order No. 6826 for
the purpose of prohibiting, until June 30,
1991, the transportation or emplacement,
for test purposes, of any radioactive
nuclear waste material within the WIPP
site near Carlsbad, New Mexico. For the
reasons stated herein, Public Land
Order No. 6826 is not being modified.

FOR FURTHER INFORMATION CONTACT:
Clarence Hougland, BLM New Mexico
State Office, P.O. Box 1449, Santa Fe,
New Mexico 87504-1449, 505-988-6071.

SUPPLEMENTARY INFORMATION: AS
required by the regulations at 43 CFR
2310.3- I(b)(l), a Notice of Proposed
Modification of Public Land Order No.
6826 was published in the Federal
Register on April 1,1991 (56 FR 13335).
The proposed modification had as its
purpose delaying the transportation or
emplacement, for test purposes, of any
radioactive nuclear waste material
within the WIPP site near Carlsbad,
New Mexico, until June 30,1991. The
delay was intended to accommodate
concerns of the House Committee on
Interior and Insular Affairs about
environmental, public health and safety
matters and to afford additional time for
the Congress to enact legislation
authorizing the disposition of waste, for
test purposes, within the WIPP. As
required by the regulations at 43 CFR
2310.3- I(b)(2)(v), a Notice of Proposed
Meeting and Request for Comments in
connection with the proposed
modification was published in the

Federal Register on May 24,1991 (56 FR
23933), and a public meeting concerning
the proposal was held on June 28,1991,
in Carlsbad, New Mexico. Comments
from the meeting, for the most part,
supported the implementation of the test
phase of the WIPP, as set forth in Public
Land Order No. 6826, which became
effective on January 28,1991. Some
comments were critical as to what were
thought to be possible adverse effects of
the disposition of waste at the WIPP
site. These concerns have been
addressed extensively in the
environmental documentation pertaining
to the WIPP project. In view of the
foregoing, Public Land Order No. 6826 is
not being modified.

Dated; October 3,1991.
Dave O’Neal,
Assistant Secretary o fthe Interior.
[FR Doc. 91-24285 Filed 10-8-91; 8:45 am]
BILLING CODE 4310-FB-M

[AK-932-4214-10; A-060160, AA-502]

Termination of Temporary Segregative
Effect and Opening of Lands; Alaska

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: This notice terminates the
temporary segregative effect of two
proposed withdrawals on approximately
96.98 acres of public lands included in
the U.S. Army Corps of Engineers’ and
the Alaska Power Administration’s
withdrawal applications for protection
of hydroelectric projects.

effective DATE: October 21,1991.

FOR FURTHER INFORMATION CONTACT:
Sandra C. Thomas, BLM Alaska State
Office, 222 W. 7th Avenue, No. 13,
Anchorage, Alaska 99513-7599, 907-271-
5477.

SUPPLEMENTARY INFORMATION: Pursuant
to the regulation contained in 43 CFR
2310.2-I(e), the lands described in the
withdrawal applications listed below
will be relieved of their temporary
segregative effect at 9 a.m. on October
31,1991:

1. A-060160—Snettisham
Hydroelectric Project, published May 6,
1977,42 FR 23210, for U.S. Army Corps
of Engineers.

2. AA-502—Eklutna Hydroelectric
Project, published March 8,1967, 32 FR
3839 and May 17,1977, 42 FR 25384, for
Alaska Power Administration. The
original proposed withdrawal contained
80 acres, but 40 acres were conveyed out
of Federal ownership on September 30,
1986. The remaining 40 acres in the
withdrawal application is described
below:
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Seward Meridian

T.15N,R.2E.
Sec. 7, EVfeSEVINET*, EVANEVISEV".

3. The withdrawal applications will
continue to be processed unless they are
canceled or denied.

Sue A. Wolf,

Chief, Branch ofLand Resources.

[FR Doc. 91-24259 Filed 10-8-91; 8:45 am]
BELLING CODE 43NKIA-M

National Park Service

Great Basin National Park; Availability
of Draft General Management Plan and
Environmental Impact Statement

SUMMARY: In accordance with section
102(2) (C) of the National Environmental
Policy Act of 1969, Public Law 91-190.
and National Park Service (NPS)
planning guidelines, the NPS has
prepared a Draft General Management
Plan/Environmental Impact Statement
(GMP/EIS) for Great Basin National
Park, established in 1986. A proposal
and three alternatives for future
management and use of the park are
described and analyzed. The proposal
would provide a diversity of visitor
opportunities by expanding
interpretation, improving access to and
within the park, construction of a new
visitor center, adding new camping and
trail facilities, and moving
administrative support facilities outside
the park. Alternatives include: (A)
Minimal improvements and no
relocation of support facilities; (B)
maximizing natural resource protection
with concentration and restriction of
visitor facilities and relocation of
support facilities; and (C) providing
more extensive visitor development and
accessibility to the park with support
facilities remaining in the park.
Comments on the draft GMP/EIS
should be received no later than
December 31,1991, and should be
addressed to: Superintendent, Great
Basin National Park, Baker, NV 89311.
Requests for additional information
and/or copies of the draft GMP/EIS
should be directed to this address or
telephone number (702) 234-7331. In
addition, comments will be received at
the following public meetings:
11/18/91, 7 p.m. Reno, NV, Holiday Inn,
1000 E. 6th St.
11/19/91, 7 p.m. Ely, NV, Bristlecone
Convention Center, 150 6th St.
11/20/91, 7 p.m. Baker, NV, Baker Hall.
11/21/91, 7 p.m. Salt Lake City, UT, Utah
Dept, of Natural Resources
Auditorium, 1636 North Temple.
Copies of the draft GMP/EIS are
available at the park headquarters and
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at the following libraries: Lincoln and
White Pine county libraries, NV; Beaver
and Millard county libraries, UT; Harold
E. Lee Library, Brigham Young
University; and Southern Utah
University Library. Copies also are
available for inspection at the following
address: Western Regional Office,
National Park Service, Division of
Planning, Grants and Environmental
Quality, 600 Harrison St., Suite 600, San
Francisco, CA 94107-1372.

Dated: September 25,1991.
Lewis Albert,

ActingRegional Director, W estern Region.
[FR Doc. 91-24277 Filed 10-8-91; 8:45 am]

BILLING CODE 4310-70-M

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before
September 24,1991 Pursuant to § 60.13
of 36 CFR part 60 written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwarded
to the National Register, National Park
Service, P.O. Box 37127, Washington, DC
20013-7127. Written comments should
be submitted by October 24,1991.

Carol D. Shull,
Chiefo fRegistration, N ational Register.

MASSACHUSETTS

Hampden County

Granville Center Historic District Main Rd.
Granville, 91001587

Granville Village Historic District, Roughly,
area around jet. of Maple St. and Main and
Ganby Rds., including part of Water St.,
Granville, 91001588

West Granville Historic District, Roughly,
Main Rd. from W of Beach Hill Rd. to
South Ln. No. 2, Granville, 91001589

MISSISSIPPI

Tishomingo County

Central. luka Historic District (luka MPS),
Roughly, Fulton and Main Sts. from Easport
St. to Southern Railway tracks and Front
St. from Pearly to Fulton Sts., luka,
91001577

NORTH DAKOTA

Grand Forks County

Blome, R.S., Granitoid Pavement in Grand
Forks, Roughly, Lewis Blvd. S of Conklin
Ave. and area around jets, of Walnut St.
and 3rd Ave. and Minnesota Ave. and 5th
St., Grand forks, 91001583

OHIO

Montgomery County

Holy Cross Lithuanian Roman Catholic
Church [European Ethnic Communities,
Dayton MPS], 1924 Leo St, Dayton,
91001582

St. Adalbert Polish Catholic Church
[European Ethnic Communities, Dayton
MPS], 1511 Valley St., Dayton 91001581

TENNESSEE

Claiborne County
Graham-Kivette House [Boundary Decrease],

Jet. of Old Knoxville Rd. and Main St.,
Tazewell, 91001578

Marion County

Cumberland Avenue Bridge (Cement
Construction in Richard City MPS],
Cumberland Ave. over Popular Springs
Branch Cr., South Pittsburg, 91001584

Shelby County

Graceland, 3764 Elvis Presley Blvd.,,
Memphis, 91001585

White County
Sparta Residential Historic District, Roughly

bounded by N. Main, College, Everett and
Church Sts., Sparta, 91001586

VIRGINIA

Albermarle County

The Rectory, Jet. of VA 712 and VA 713,
Keene vicinity, 91001579

Pulaski County

Pulaski South Historic Residential and
Industrial District, Roughly bounded by
Bertha St.,, Commerce St., Pierce Ave., 5th
St. and Pulaski St., Pulaski, 91001580

[FR Doc. 91-24278 Filed 10-8-91; 8:45 am]

BILUNG CODE 4310-70-M

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-324]

Certain Acid-Washed Denim Garments
and Accessories; Decision Not To
Review an initial Determination
Terminating the Investigation as to
One Respondent on the Basis of a
Consent Order

AGENCY: International Trade
Commission.
action: Notice.

SUMMARY: Notice is hereby given that
the Commission has determined not to
review the presiding administrative law
judge’s [ALJ’s] initial determination (ID)
(Order No. 19) granting a joint motion to
terminate the investigatioxras to
respondent Bugle Boy Industries, Inc., on
the basis of a consent order.

FOR FURTHER INFORMATION CONTACT:
William T. Kane, Esq., Office of the
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General Counsel, U.S. International
Trade Commission, 500 E Street SW.,
Washington, DC 20436; telephone (202)-
205-3116. Copies of the ID, consent
order, and all other nonconfidential
documents filed in connection with this
investigation are available for
inspection during official business hours
(8:45 a.m. to 5:15 p.m.) in the Office of
the Secretary, U.S. International Trade
Commission, 500 E Street SW.,
Washington, DC 20436; telephone (202)-
205-2000. Hearing-impaired individuals
are advised that information on this
matter can be obtained by contacting
the Commission’s TDD terminal at
(202)-205-1810.

SUPPLEMENTARY INFORMATION: On
January 2,1991, Greater Texas Finishing
Corporation and Golden Trade S.r.L.
filed a complaint alleging a violation of
section 337 of the Tariff Act of 1930 (19
U.S.C. 1337) in the importation, sale for
importation, or sale after importation of
acid-washed denim products by reason
of infringement of claims 6 and 14 of
U.S. Letters Patent 4,740,213 (the "213
patent). The Commission voted to
institute an investigation of the
complaint on January 28,1991, and
published notice of institution of the
investigation in the Federal Register. 56
FR 4851 (Feb. 6,1991).

On August 6,1991, complainants and
respondent Bugle Boy moved jointly
pursuant to interim rule § 210.51 to
terminate the investigation as to Bugle
Boy on the basis of a consent order and
consent order agreement (Motion
Docket No. 324-27). The Commission
investigative attorney filed a response in
support of the joint motion. On
September 3,1991, the presiding
administrative law judge issued an ID
granting the motion (ALJ Order No. 19).
Notice of the ID was published in the
Federal Register on September 11,1991.
56 FR 46327. No petitions for review or
agency or public comments were
received.

This action is taken pursuant to
section 337 of the Tariff Act of 1930, as
amended (19 U.S.C. 1337), and
Commission interim rules §8§ 210.53 and
211.21 (19 CFR 210.53 and 211.21, as
amended).

Issued: September 30,1991.

By order of the Commission.

Kenneth R. Mason,
Secretary.

[FR Doc. 91-24297 Filed 10-8-91; 8:45 am]

BILLING CODE 7020-02-M
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[Investigation 337-TA-328]

Certain Bathtubs and Other Bathing
Vessels and Materials Used Therein;
Receipt of Initial Determination
Terminating Respondents on the Basis
of Consent Order Agreement

AGENCY: U.S. International Trade
Commission.

action: Notice is hereby given that the
Commission has received an initial
determination from the presiding officer
in the above captioned investigation
terminating the following respondents
on the basis of a consent order
agreement: EBI Ltd.

supplementary information!: ThIS
investigation is being conducted
pursuant to section 337 of the Tariff Act
0f 1930 (19 U.S.C. 1337). Under the
Commission’s rules, the presiding
officer’s initial determination will
become the determination of the
Commission thirty (30) days after the
date of its service upon the parties,
unless the Commission orders review of
the initial determination. The initial
determination in this matter was served
upon parties on September 30,1991.
Copies of the initial determination, the
consent order agreement, and all other
nonconfidential documents filed in
connection with this investigation are
available for inspection during official
business hours (8:45 a.m. to 5:15 pm.} in
the Office of the Secretary, U.S.
International Trade Commission, 500 E
Street SWMWashington, DC 20436,
telephone (202) 205-2000. Hearing
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission’s TDD terminal on (202)
205-1810.
WRITTEN COMMENTS: Interested persons
may file written comments with the
Commission concerning termination of
the aforementioned respondents. The
original and 14 copies of all such
documents must be filed with the
Secretary to the Commission, 500 E
Street, SW., Washington, DC 20436, no
later than 10 days after publication of
this notice in the Federal Register. Any
person desiring to submit a document
(or portions thereof) to Commission in
confidence must request confidential
treatment. Such requests should be
directed to the Secretary to the
Commission and must include a full
statement of the reasons why
confidential treatment should be
granted. The Commission will either
accept the submission in confidence or
return it.

FOR FURTHER INFORMATION CONTACT:
Ruby I. Dionne. Office of the Secretary,

U.S. International Trade Commission,
telephone (202) 205-1802.

Issued: September 30,1991.

By order of the Commission.
Kenneth R. Mason,
Secretary.
[FR Doc. 91-24294 Filed 10-8-91; 8:45 am]
BILLING CODE 7020-02-M

[Investigation No. 701-TA-254 (Final)]

Certain Red Raspberries From Canada

agency: United States International
Trade Commission.

action: Continuation and termination of
final countervailing duty investigation
No. 701-TA-254 (Final) concerning red
raspberries from Canada.

SUMMARY: The Department of
Commerce published notice in the
Federal Register on September 20,1991
(56 FR 47740), that the suspension
agreement concerning certain red
raspberries from Canada (which was
published in the Federal Register on
January 9,1986 (51 FR 1005)) had been
cancelled because the Government of
Canada withdrew from the suspension
agreement. As a consequence,
Commerce continued its countervailing
duty investigation as if its affirmative
preliminary determination were made
on the date of the publication of its
notice to resume the investigation.
Similarly, pursuant to section 704(g) of
the Tariff Act of 1930 (19 U.S.C.
1671c(g)), the Commission also
continued its investigation.

On September 25,1991, the
Commission and Commerce received a
letter from petitioners in the
investigation withdrawing their petition.
Accordingly, pursuant to § 207.40(a) of
the Commission’s Rules of Practice and
Procedure (19 CFR 207.40(a)), the
countervailing duty investigation
concerning certain red raspberries from
Canada (investigation No. 701-TA-254
(Final)) is terminated.

EFFECTIVE DATE: September 25,1991.

FOR FURTHER INFORMATION CONTACT:
Brad Hudgens (202-205-3189), Office of
Investigations, U.S. International Trade
Commission, 500 E Street SW.,
Washington, DC 20436. Hearing-
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission’s TDD terminal on 202-205-
1810.

Authority: This investigation is being
terminated under authority of the Tariff Act
of 1930, title VII. This notice is published
pursuant to § 207.40 of the Commission's
rules (19 CFR 207.40).
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Issued: October 2,1991.
By order of the Commission.
Kenneth R. Mason,
Secretary.
[FR Doc. 91-24295 Filed 10-8-91; 8:45 am)
BILLING CODE 7020-02-M

[Investigation No. 731-TA-514 (Final)1

Shop Towels From Bangladesh

AGENCY: United States International
Trade Commission.

action: Institution and scheduling of a
final antidumping investigation.

summary: The Commission hereby gives
notice of the institution of final
antidumping investigation No. 731-TA-
514 (Final) under section 735(b) of the
Tariff Act of 1930 (19 U.S.C. 1673d(b))
(the act) to determine whether an
industry in the United States is
materially injured, or is threatened with
material injury, or the establishment of
an industry m the United States is
materially retarded, by reasons of
imports from Bangladesh of shop
towels,1 provided for in subheading
6307.10.20 of the Harmonized Tariff
Schedule of the United States.

For further information concerning the
conduct of this investigation, hearing
procedures, and rules of general
application, consult the Commission’s
Rules of Practice and Procedure, part
201, subparts A through E (19 CFR part
201, as amended by 56 FR 11918, Mar.
21,1991), and part 207, subparts A and C
(19 CFR part 207, as amended by 56 FR
11918, Mar. 21,1991).

EFFECTIVE DATE: September 12,1991.

FOR FURTHER INFORMATION CONTACT:
Douglas E. Corkran (202-205-3177),
Office of Investigations, U.S.
International Trade Commission, 500 E
Street SW., Washington, DC 20436.
Hearing-impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202-
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office of
the Secretary at 202-205-2000.

SUPPLEMENTARY INFORMATION:

Background.—This investigation is
being instituted as a result of an
affirmative preliminary determination
by the Department of Commerce that
imports of shop towels from Bangladesh
are being sold in the United States at

1 For purposes of this investigation, shop towels
are defined as absorbent industrial wiping cloths
made from a loosely woven fabric. The fabric may
be either 100 percent cotton or a blend of materials.
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less than fair value within the meaning
of section 733 of the act (19 U.S.C.
1673b). The investigation was requested
ina petition filed on March 29,1991, by
Milliken and Company, LaGrange,
Georgia.

Participation in the investigation and
public service list—Persons wishing to
participate in the investigation as
parties must file an entry of appearance
with the Secretary to the Commission,
as provided in section 201.11 of the
Commission’s rules, not later than
twenty-one (21) days after publication of
this notice in the Federal Register. The
Secretary will prepare a public service
list containing the names and addresses
of all persons, or their representatives,
who are parties to this investigation
upon the expiration of the period for
filing entries of appearance.

Limited disclosure ofbusiness
proprietary information (BPI) under an
administrative protective order (APO)
andBPlservice list—Pursuant to
§207.7(a) of the Commission’s rules, the
Secretary will make BPI gathered in this
final investigation available to
authorized applicants under the APO
issued in the investigation, provided that
the application is made not later than
twenty-one (21) days after the
publication of this notice in the Federal
Register. A separate service list will be
maintained by the Secretary for those
parties authorized to receive BPIl under
the APO.

Staffreport—The prehearing staff
report in this investigation will be
placed in the nonpublic record on
January 17,1992, and a public version
will be issued thereafter, pursuant to
§207.21 of the Commission’s rules.

Hearing.—The Commission will hold
a hearing in connection with this
investigation beginning at 9:30 a.m. on
January 30,1992, at the U.S.
International Trade Commission
Building. Requests to appear at the
hearing should be filed in writing with
the Secretary to the Commission on or
before January 22,1992. A nonparty who
has testimony that may aid the
Commission’s deliberations may request
permission to present a short statement
at the hearing. All parties and
nonparties desiring to appear at the
hearing and make oral presentations
should attend a prehearing conference
to be held at 9:30 a.m. on January 27,
1992, at the U.S. International Trade
Commission Building. Oral testimony
and written materials to be submitted at
the public hearing are governed by
8§ 201.6(b)(2), 201.13(f), and 207.23(b) of
the Commission’s rules.

Written submissions.—Each party is
encouraged to submit a prehearing brief
to the Commission. Prehearing briefs

must conform with the provisions of

§ 207.22 of the Commission’s rules; the
deadline for filing is January 27,1992.
Parties may also file written testimony
in connection with their presentation at
the hearing, as provided in § 207.23(b) of
the Commission’s rules, and posthearing
briefs, which must conform with the
provisions of § 207.24 of the
Commission’s rules. The deadline for
filing posthearing briefs is February 7,
1992; witness testimony must be filed no
later than three (3) days before the
hearing. In addition, any person who has
not entered an appearance as a party to
the investigation may submit a written
statement of information pertinent to the
subject of the investigation on or before
February 7,1992. All written
submissions must conform with the
provisions of § 201.8 of the
Commission’s rules; any submissions
that contain BPI must also conform with
the requirements of §§ 201.6, 207.3, and
207.7 of the Commission’s rules.

In accordance with 8§ 201.16(c) and
207.3 of the rules, each document filed
by a party to the investigation must be
served on all other parties to the
investigation (as identified by either the
public or BPI service list), and a
certificate of service must be timely
filed. The Secretary will not accept a
document for filing without a certificate
of service.

Authority: This investigation is being
conducted under authority of the Tariff Act of
1930, title VII. This notice is published
pursuant to § 207.20 of the Commission's
rules.

Issued: October 1,1991.

By order of the Commission.

Kenneth R. Mason,

Secretary.

[FR Doc. 91-24296 Filed 10-8-91; 8:45 am)
BILUNG CODE 7020-02-M

[Investigation No. 337-TA-321]

Certain Soft Drinks and Their
Containers; Decision Not To Review an
Initial Determination Terminating the
Investigation as Three Respondents
on the Basis of a Consent Order

AGENCY: U.S. International Trade
Commission.

action: Notice.

summary: Notice is hereby giVen that
the Commission has determined not to
review the presiding administrative law
judge’s (ALJ's) initial determination (ID)
(Order No. 8) granting a joint motion to
terminate the investigation as to
respondents International Grain Trade,
Inc., Colgran Ltda., and MA Universe
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Trading Corp. on the basis of a consent
order.

FOR FURTHER INFORMATION CONTACT:
Stephen A. McLaughlin, Esq., Office of
the General Counsel, U.S. International
Trade Commission, 500 E Street SW.,
Washington, DC 20436; telephone (.’°2)
205-3095. Copies of the ID, consent
order, and all other nonconfidential
documents filed in connection with thi»
investigation are available for
inspection during official business hours
(8:45 a.m. to 5:15 p.m.) in the Office of
the Secretary, U.S. International Trade
Commission, 500 E Street SW.,
Washington, DC 20436; telephone (202)
205-2000. Hearing-impaired individuals
are advised that information on this
matter can be obtained by contacting
the Commission’s TDD terminal at (202)
205-1810.

SUPPLEMENTARY INFORMATION: On
November 23,1990, Kola Colombiana
(Kola) filed a complaint with the
Commission alleging violations of
section 337 of the Tariff Act of 1930 as
amended (19 U.S.C. 1337) in the
importation into the United States, the
sale of importation, or the sale within
the United States after importation, of
certain soft drinks and their containers.
The complaint, as amended, alleged
false representation of origin, common
law trademark infringement, and
misappropriation of trade dress.

The Commission instituted an
investigatioh into the allegations of
Kola’s complaint and published a notice
of investigation in the Federal Register
55 FR 5325 (December 27,1990). The
notice named International Grain Trade,
Inc. of New York, New York, Universe
Trading Corp. of Miami, Florida,
Corbros Food Corp., of Corona, New
York, and Colgran Ltda. of Bogota,
Colombia, as respondents. Corbros
failed to appear or participate in the
investigation and has been found in
default.

On June 13,1991, complainant and
Universe Trading Corp., International
Grain Trade, Inc., and Colgran Ltda.
moved jointly pursuant to interim rule
§ 210.51 to terminate the investigation as
to those respondents on the basis of a
consent order and consent order
agreements (Motion Docket No. 321-7
and Motion Docket 321-8). The
Commission investigative attorney
supported the motions contingent upon
the parties amending the agreements to
limit them to “imported” soft drink
products or their containers. The parties
subsequently agreed to the limitation.
On September 3,1991, the presiding
administrative law judge issued an ID
granting the motion (ALJ Order No. 8).
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Notice of the ID was published in the
Federal Register on September 11,1991.
56 FR 46327. No petitions for review of
the ID, or agency or public comments
were filed.

This action is taken pursuant to
section 337 of the Tariff Act of 1930, as
amended (19 U.S.C. 1337), and
Commission interim rules §8§ 210.53 and
211.21 (19 CFR 210.53 and 211.21, as
amended).

Issued: September 30,1991.
By order of the Commission.

Kenneth R. Mason,

Secretary.

[FR Doc. 91-24293 Filed 10-8-91; 8:45 am)
BILUNG CODE 7020-02-*«

INTERSTATE COMMERCE
COMMISSION

[Docket No. AB-55 (Sub. 337X)]

CSX Transportation, Inc.—
Abandonment Exemption—in Vinton
and Gallia Counties, OH

Applicant has filed a notice of
exemption under 49 CFR part 1152
subpart F—Exempt Abandonments to
abandon its 28.15-mile line of railroad
between milepost 90.85, at Minerton,
and milepost 119.00, at Kanauga
Junction, in Vinton and Gallia Counties,
OH.

Applicant has certified that: (1) No
local traffic has moved over the line for
at least 2 years; (2) any overhead traffic
on the line can be rerouted over other
lines; and (3) no formal complaint bled
by a user of rail service on the line (or a
State or local government entity acting
on behalf of such user) regarding
cessation of service over the line either
is pending with the Commission or with
any U.S. District Court or has been
decided in favor of the complainant
within the 2-year period. The
appropriate State agency has been
notified in writing at least 10 days prior
to the filing of this notice.

As a condition to use of this
exemption, any employee affected by
the abandonment shall be protected
under Oregon Short Line R. Co.—
Abandonment—Goshen, 3601.C.C. 91
(1979). To address whether this
condition adequately protects affected
employees, a petition for partial
revocation under 49 U.S.C. 10505(d)
must be filed.

Provided no formal expression of
intent to file an offer of financial
assistance has been received, this
exemption will be effective on
November 8,1991 (unless stayed
pending reconsideration). Petitions to
stay that do not involve environmental

issues 1formal expressions of intent to
file an offer of financial assistance
under 49 CFR 115277(c)(2),2 and trail
use/rail banking statements under 49
CFR 1152.29 must be filed by October 21,
1991.® Petitions for reconsideration or
requests for public use conditions under
49 CFR 1152.28 must be filed by October
29,1991, with: Office of the Secretary,
Case Control Branch, Interstate
Commerce Commission, Washington,
DC 20423.

A copy of any petition filed with the
Commission should be sent to
applicant’s representative: Karen Anne
Koster, CSX Transportation, Inc., 500
Water Street J150, Jacksonville, FL
32202.

If the notice of exemption contains
false or misleading information, use of
the exemption is void ab initio.

Applicant has filed an environmental
report which addresses environmental
or energy impacts, if any, from this
abandonment.

The Section of Energy and
Environment (SEE) will prepare an
environmental assessment (EA). SEE
will issue the EA by October 11,1991,
Interested persons may obtain a copy of
the EA from SEE by writing to it (room
3219, Interstate Commerce Commission,
Washington, DC 20423) or by calling
Elaine Kaiser, Chief, SEE at (202) 275-
7684. Comments on environmental and
energy concerns must be filed within 15
days after the EA becomes available to
the public.

Environmental, public use, or trail
use/rail banking conditions will be
imposed, where appropriate, ina
subsequent decision.

Decided: September 25,1991.

By the Commission, David M. Konschnik,
Director, Office of Proceedings.

Sidney L. Strickland, Jr.,

Secretary.

[FR Doc. 91-24289 Filed 10-8-91; 8:45 amj
BILLING CODE 7035-01-**

1A stay will be routinely issued by the
Commission in those proceedings where an
informed decision on environmental issues (whether
raised by a party or by the Section of Energy and
Environment in its independent investigation)
cannot be made prior to the effective date of the
notice of exemption. See Exemption of Out-of-
Service RailLines, 5LC.C.2d 377 (1989). Any entity
seeking a stay involving environmental concerns is
encouraged to file its request as soon as possible in
order to permit this Commission to review and act
on the request before the effective date of this
exemption.

2 See Exempt ofRailAbandonment—O ffers of
Finan. Assist, 4 1.C.C.2d 164 (1987).

3 The Commission will accept a late-filed trail use
statement so long as it retains jurisdiction to do so.
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DEPARTMENT OF JUSTICE
Information Collections Under Review

The Office of Management and Budget
(OMB) has been sent the following
collection(s) of information proposals
for review under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35) and the Paperwork
Reduction Reauthorization Act since the
last list was published. Entries are
grouped into submission categories, with
each entry containing the following
information:

(1) The title of the form/collection;

(2) The agency form number, ifany,
and the applicable component of the
Department sponsoring the collection;

(3) How often the form must be filled
out or the information is collected;

(4) Who will be asked or required to
respond, as well as a briefabstract;

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond;

(6) An estimate of the total public
burden (in hours) associated with the
collection; and,

(7) An indication as to whether
Section 3504(h) of Public Law 96-511
applies.

Comments and/or suggestions
regarding the item(s) contained in this
notice, especially regarding the
estimated public burden and associated
response time, should be directed to the
OMB reviewer, Ms. Lin Liu, on (202)
395-7340 and to the Department of
Justice’s Clearance Officer, Mr. Lewis B.
Arnold, on (202) 514-4305.

If you anticipate commenting on a
form/collection, but find that time to
prepare such comments will prevent you
from prompt submission, you should
notify the OMB reviewer and the DOJ
Clearance Officer of your intent as soon
as possible.

Written comments regarding the
burden estimate or any other aspect of
the collection may be submitted to
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Washington, DC 20503, and to
Mr. Lewis B. Arnold, DOJ Clearance
Officer, SPS/JMD/5031 CAB,
Department of Justice, Washington, DC
20530.

This notice contains three collections
for which an expedited review has been
requested from the Office of
Management and Budget (INS Forms I-
131,1-539, and 1-485). In an effort to
fully inform the reporting public, these
entries are printed in full, including
instructions, at the end of this notice.
Written comments concerning these



Federal Register / Val. 56, Na. 196 / Wednesday, October 9, 1991 / Notices

three forms should be sent to the
Director, Policy Directives and
Instructions Branch, Immigration and
Naturalization Service, U.S. Department
of Justice, 4251 Street NW., Room 5304,
Washington, DC 20530, Attention; Form
-------- , within 15 days after the date of
this notice in the Federal Register.

Revision of Currently Approved
Collections

(1) Application to Waive Exclusion
Grounds.

(2) 1-724, Immigration and
Naturalization Service.

(3) On occasion.

(4) Individuals or households. This
form is used by aliens to apply to waive
excludability from the U.S. pursuant to
provisions as amended by section 601 of
the Immigration Act of 1990, Public Law
101-649. This new form replaces the
current1-191,1-192,1-193,1-212,1-601,
1-60Z, and 1-612 now used to apply for
various waivers.

(5) 76,000 annual respondents at 82
hours per response.

(6) -62,320 annual burden hours.

(7) Not applicable under 3504(h).

An Expedited Review Has Been
Requested For 1-539 and 1-131

(1) Application for Travel Document.

(2) 1-131, Immigration and
Naturalization Service.

(3) On occasion.

(4) Individuals or households. This
fonmis for a nonimmigrant to apply for
anextension ofstay or change to
another nonimmigrant status.

(5) 222,000 annual respondents at .75
hours pm response.

(6) 166,500 annual burden hours.

(7) Not applicable under 3504(h).

(1) Application for Travel Document.

(2) 1-131, Immigration and
Naturalization Service.

(3) On occasion.

(4) Individuals or households. This
form is used in applying for a reentry
permit, refugee travel document, or
advance parole document. The data
collected on this form will be used by
the Service to determine eligibility for
the requested immigration benefit

(5) 142,000 annual respondents at 90
hours per response.

(6) 127,800 annual burden hours,

(7) Not applicable under 3504(h).

Extension ofdie Expiration Dateof
Currently Approved Collections
Without Any Change in the Substance
orin the Method of Collection

(1) Revalidation Letter (Immigration
Visa Petition).

(2).1-71, Immigration and
Naturalization Service.

(3) Onoccasion.

(4) Businesses or other for-profit. Used
to determine ifpetition should be
revalidated on behalf of an alien to be
employed by petitioner.

(5) 7,000 annual respondents at ,033
hours per response.

- (6) 231 animal burden hours.
(7) Not applicable under 3504(h).

(1) Affidavit of Witness.

(2) 1-488, Immigration and
Naturalization Sendee.

(3) On occasion.

(4) Individuals or households. Tfiis
form is used in various Service
proceedings such as in the creation ofa
record of lawful permanentresidence
under section 249 of the Act, suspension
of deportation and voluntary departure.

(5) 2,000 annual respondents at .166
hours per response.

(6) 332 annual burden hours.

(7) Not applicable under 3504(h).

(1) Notice to Student or Exchange -
Visitor,

(2) 1-515, Immigration and
Naturalization Service.

(3) On occasion.

(4) Individuals or households. This
form is used to notify students or
exchange visitors admitted to the U.S. as
nonimmigrants that they are admitted
without required forms and that they
have 30 days to present the required
forms to die appropriate office.

(5) 3,000 annual respondents at ;083
hours per response.

(6) 249 annual burden hours.

(7) Not applicable under 3504(h).

(1) Application for Nonresident
Alienas Mexican Border Grossing Card.

(2 1-190, Immigration and
Naturalization Service.

(3) On occasion.

(4) Individuals or households. Used to
obtain data from an application for a
Mexican Border Crossing Card, Form I-
186/1-586. The data is used by INS to
determine eligibility of applicant.

(5) 230,000 annual respondents at .083
hours per response.

(6) 19,090 annual burden hours,

(7) Not applicable under 3504(h).

(1) Application for Transfer of Petition
for Naturalization.

(2) N-455, Immigration and
Naturalization Service.

(3) On occasion.

(4) Individuals or households. Used by
applicant for naturalization to request
transfer of petition to another court;
used by INS to make recommendations
to the court.

(5) 100 annual respondents at .166
hours perresponse.

(6) 17 annual burden hours.

(7) Not applicable under 3504(h).
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New Collection

An Expedited Review Has Been
Requested For This Entry

(1) Application to Register Permanent
Residence or Adjust Status.

(2) 1-485, Immigration and
Naturalization Service.

(3) On occasion.

(4) Individuals or households. This
application and information will be used
to request and determine eligibility for
adjustment to permanent resident status
or other granting of permanent residence
to an alien already in the United States.

(5) 192,000 annual respondents at 4.5
hours per response and 100,000 at 5.25
hours per response.

(6) 939,000 annual burden hours.

(7) Not applicable under 3504(h).

Special Note Regarding Impact on Fee

1-539: The proposed 1-539 merges
several different applications, and
allows co-applicants in many instances
where separate applications were
previously required. The various
processes now have separate fees.
However, one of the goafs of the forms
consolidation project is simplification.
This means that, to the extent possible,
there should be a single fee for an
application. However, the diverse nature
of the processes that liave been merged
would make it very difficult to create
one average fee. Even so, a complex fee
schedule would also be unworkable. To
accommodate these needs, the fees for
the separate processes would be
implemented in the new application by
establishing a fee of,$70 for the first
applicantand an additional fee of $50
for each «co-applicant.

Public comment on these items is
encouraged.

Dated: October2,1991.
Lewis Arnold,

Department Clearance O fficer, Departmentof
Justice.

DRAFT
OMB No. 1115-

Applicaticm to Extend/Chagge -Nonimmigrant
Status

Purpose of This Form

This form is for a nonimmigrant to
apply for anextension of stay or change
to another nonimmigrant status.
However, an employer should file Form
1-129 to request an extension/change to
E, H, L, O,P, Q, orR status for an
employee or prospective employee.
Dependents of such employees should
file for an extension/change of status on
this form, not on Form 1-129. This form
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is also for a nonimmigrant F-1 or M -1
student to apply for reinstatement.

This form consists of a basic
application and a supplement to list co-
applicants.

Who May File

For extension ofstay or change of
status. If you are a nonimmigrant in the
U.S., you may apply for an extension of
stay or a change of status on this form
except as noted above. However, you
may not be granted an extension or
change of status if you were admitted
under the Visa Waiver Program or if
your current or proposed status is as:

= An alien in transit (C) or in transit
without a visa (TWOV);

= A crewman (D); or

= A fiance(e) or dependent of a
finance(e) (K).

There are additional limits on change
of status.

= A J-1 exchange visitor whose status
was for the purpose of receiving
graduate medical training is ineligible
for change of status.

= A J-1 exchange visitor subject to the
foreign residence requirement who has
not received a waiver of that
requirement, is only eligible for a change
of status to A or G.

= An M-I student is not eligible for a
change to F-1 status, and is not eligible
for a change to any H status if training,
received as an M-I student helped him/
her qualify for the H status.

= You may not be granted a change to
M -1 status for training to qualify for H
status.

ForF-1 or M -1 studentreinstatement
You will only be considered for
reinstatement if you establish when
filing this application:

= That the violation of status was
solely due to circumstances beyond your
control or that failure to reinstate you
would result in extreme hardship;

= You are pursuing, or will pursue, a
full course of study;

= You have not been employed off
campus without authorization or, if an
F-1 student, that your only unauthorized
off-campus employment was pursuant to
a scholarship, fellowship, or
assistantship, or did not displace a U.S.
resident, and

= You are not in deportation
proceedings.

Multiple Applicants

Spouses and children under 21 who
are in, or are requesting, the same or
derivative status may be included in one
application for extension of stay/change
of status or student reinstatement.

General Filing instructions

Please answer all questions by typing
or clearly printing in black ink. Indicate
that an item is not applicable with “N/
A”. If the answer is “none,” please so
state. If you need extra space to answer
any item, attach a sheet of parer with
your name and your alien registration
number (A#), if any, and indicate the
number of the item to which the answer
refers. Your application must be filed
with the required Initial Evidence. Your
application must be properly signed and
filed with the correct fee. If you are
under 14 years of age, your parent or
guardian may sign your application.

Copies. If these instructions state that
a copy of a document may be filed with
this application and you choose to send
us the original, we may keep that
original for our records.

Translations. Any foreign language
document must be accompanied by a
full English translation which the
translator has certified as complete and
correct, and by the translator’s
certification that he or she is competent
to translate from the foreign language
into English.

Initial Evidence

Form 1-94, Nonimmigrant Arrival-
Departure Record. An application must
be accompanied by the original Form I-
94, Nonimmigrant Arrival/Departure
Record, of each person included in the
application, ifyou are filing for:

= An extension as a B-l or B-2, or
change to such status;

= Rinstatement as an F-1 or M-I or
filing for change to F or M status; or

= An extension as a J, or change to
such status.

In all other instances, file this
application with a copy of the Form 1-94
of each person included in the
application.

If the required Form 1-94 or required
copy cannot be submitted, you must file
Form 1-102, Application for
Replacement/Initial Nonimmigrant
Arrival/Departure Document, with this
application.

Valid Passport. A nonimmigrant who
is required to have a passport to be
admitted must keep that passport valid
during his/her entire nonimmigrant stay.
If a required passport is not valid when
you file this application, submit an
explanation with your application.

Addition Initial Evidence. An
application must also be filed with the
following evidence.

= Ifyou are filing for an extension/
change of status as the dependent of an
employee whoisan E, H, L, O, P, QorR
nonimmigrant, this application must be
filed with:
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= The petition filed for that employee
or evidence it is pending with the
Service; or

= A copy of the employee’s Form 1-94
or approval notice showing that he/she
has already been granted status to the
period requested in your application.

« If you requesting an extension/
change to A-3 or G-5 status, this
application must be filed with:

= A copy of your employer’s Form |-
94 or approval notice demonstrating A
or G status;

< An original letter from your
employer describing your duties and
stating that he/she intends to personally
employ you; and

= An original Form 1-566, certified by
the Department of State, indicating your
employer’s continuing accredited
diplomatic status.

= Ifyou are filing for an extension/
change to other A or G status, you must
submit Form 1-566, certified by the
Department of State to indicate your
accredited diplomatic status.

« If you are filing for an extension/
change to B-I or B-2 status, this
application must be filed with a
statement explaining, in detail,

= The reasons for your request;

Why your extended stay would be
temporary including what arrangement
you have made to depart the U.S.; AND

= Any effect to the extended stay on
your foreign employment and residency.

« If you are requesting an extension/
change to F-1 or M-I student status, this
application must be filed with an
original Form 1-20 issued by the school
which has accepted you. If you are
requesting reinstatement to F-1 or M-I
status, you must also submit evidence
establishing that you are eligible for
reinstatement.

= If you are filing for an extension/
change to I status, this application must
be filed with a letter describing the
employment and establishing that it is
as the representative of qualifying
foreign media.

= Ifyou are filing for an extension/
change to J-1 exchange visitor status,
this application must be filed with an
original Form IAP-66 issued by your
program sponsor.

= If you are filing for an extension/
change to N -1 or N-2 status as the
parent or child of an alien admitted as a
special immigrant under section
101(a)(27)(1), this application must be
filed with a copy of that person’s alien
registration card.

When To File

You must submit an application for
extension of stay or change of status
before your current authorized stay
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expires. We suggest you file at least 45
days before your stay expires, or as
soon as you determine you need to
change status. Failure to file before the
expiration date may be excused if you
demonstrate when you file the
application;

= The delay was due to extraordinary
circumstances beyond your control;

= The length of the delay was
reasonable;

= That you have not otherwise
violated your status;

= That you are still a bona fide
nonimmigrant; and

= That you are not in deportation
proceedings.

Where To File

File this application at your local INS
office if youare filing:

= For an extension as a B-1 or B-2, or
change to such status;

= For reinstatement as an F-1 or M-I
or filing for change to F or M status; or

= For an extension as a J, or change to
such status.

In all other instances, file your
application at an INS Service Center, as
follows:

Ifyou livean Connecticut, Delaware,
District of Columbia, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Puerto
Rico, Rhode island, Vermont, Virgin
Islands, Virginia, or West Virginia, mail
your application to: USINS Eastern
Service Center, 75 Lower Welden Street,
St. Albans, VT 05479-0001.

Ifyou live in Alabama, Arkansas,
Florida, Georgia, Kentucky, Louisiana,
Mississippi, New Mexico, North
Carolina, Oklahoma, South Carolina,
Tennessee, or Texas, mail your
application to: USINS Southern Service
Center, P.O. Box 152122, Dept. A, Irving,
TX 75015-2122.

If you live in Arizona, California,
Guam, Hawaii, or Nevada, mail your
application to: USINS Western Service
Center, P.O. Box 30040, Laguna Niguel,
CA 92607-0040.

If you live elsewhere in the United
States, mail your application to: USINS
Northern Services Center, 100
Centennial Mail North, Room, B-26,
Lincoln, NE 08508.

Fee

The fee for this application is $70.00
for the first person included in the
application, and $50.00 for each
additional person. The fee must be

submitted in the exact amount. It cannot
be refunded. DO NOT MAIL CASH.

AH checks and money orders must be
drawn on a bank or other institution
located in the United States and must be
payable in United States currency. The
check or money order should be made
payable to the Immigration and
Naturalization Service, except that:

= If you live in Guam, and are filing
this application in Guam, make your
check or money order payable to the
“Treasurer, Guam.”

= ffyou live in the Virgin Islands; and
are f£ing this application in the Virgin
Islands, make your check or money
order payable to the “Commissioner of
Finance of the Virgin Islands.”

Checks are accepted subject to
collection. An uncollected check will
render the application and any
document issued invalid. A charge of
.$5.00 will be imposed if a check in
payment of a fee is not honored by the
bankon which it is drawn.

Processing Information

Rejection. Any application that is not
signed or is not accompanied by the
icorrect fee will be rejected with a notice
that the application is deficient. You
may correct the deficiency and resubmit
the application. However, an application
is not considered properly filed until
accepted by the Service.

initialprocessing. Once the
application has been accepted, it will be
checked for completeness. If you do not
completely fill out the form, or file it
without requiredinitial evidence, you
will not establish a basis for eligibility,
and we may deny your application.

Requests for more information or
interview. We may request more
information or evidence orwe may
request that youappear at an INS office
for an interview. We may also request
thatyou submit the originals of any
copy-We will return these originals
whenthey are no longer required.

Decision. An application for extension
of stay, change of status, or
reinstatement may be approved in the
discretion of the Service. You will be
notified in writing of the decision on
your application.

Penalties

If you knowingly and willfully falsify
or conceal a material fact or submit a
false document with this request, we
will deny the benefit you are filing for,
and may deny any other immigration
benefit. In addition, you will face severe
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penalties provided by law, and may be
subject to criminal prosecution.

Privacy Act Notice

We ask for the information on this
form, and associated evidence, to
determine if you have established
eligibility for the immigration benefit
you are filing for. Our legal right to ask
foT this informationis m 8 USC1184,
and 1258. We may provide this
information to other government
agencies. Failure to provide this
information, and any requested
evidence, may delay a final decision or
resultin denial of yourrequest

Paperwork Reduction Act Notice

We try to create forms and
instructions that are accurate, can be
easily understood, and which impose
the least possible burden onyou to
provide us with information. Often this
is difficult because some immigration
laws are very complex. The estimated
average time to complete and file this
application is as follows: (1] 10 minutes
to learn about the law and form; (2) 10
minutes to complete the form; and (3) 25
minutes to assemble and file the
application; for a total estimated
average of 45per application. Ifyou
have comments regarding the accuracy
of this estimate, or suggestions for
making this form simpler, you can write
to both the Immigration and
Naturalization Service, 4251 Street,
NW., Room 5304, Washington, D.C.
20536; and the Office of Management
and Budget, Paperwork Reduction
Project, OMB No. 1115-XXXX,
Washington, D.C. 20503.

Mailing Label

Complete the following mailing label
and submit this page with your
application if you are required to submit
your original Form 1-94,

Name and Address of appTicant/petitioner
Name
Street

State, Zip Code

Your 1-94 Arrival-Departure Record is
attached. It has been amended to show
Ithe extension of stay/change of status
granted.

BILLING CODE 4410-10-M
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O ORAFT

START HERE - Please Type or Print

U.S. Department of Justice
Immigration and Naturalization Service

Part 1. Information about you.

Family Given Middle
Name Name Initial
Address - In
Care of:
Street a Apt. a
and Name
City State
Zip Code
Date of Birth Country ol Birth
(month/day/year)
Social Security a Aa
(if any) (if any)
Date of Last Arrival 1-94#
Into the U.S.
Current Nonimmigrant Expires on
Status (month/day/year)
Part 2. Application Type. (see instructions for fee.)

1. lam applying for (check one)
a. O an extension of slay m my current status
b. O achange of status. The new status | am requesting is:
2 Number of people included in this application: (check one)
a. O lam the only applicant

b. O .Members of my family are filing this application with me.
The Total number of people included in this application is
(complete the supplement for each co-applicant)

Part 3. Processing information.

1. 1/We request that my/our current or requested
status be extended until (month/day/year)

2. is this application based on an extension or change of status already granted to your spouse.
child or. parent?
O No O Yes (receipt # _ _ )

3. Is this application being filed based on a separate petition or application to give your spouse.
child or parent an extension or change of status?
0 No O Yes. filed with this application O Yes, filed previously and pending with INS

4. If you answered yes to question 3, give the petitioner or applicant name:

I |

If the apphcation is pending with INS, also give the following information.

[ Office filed at Filed on (date) ]

Part 4. Additional information.
1 For applicant #1. provide passport information:

Country Valid to:

of issuance (month/day/year)
Street a | Apt#
and Name
City or State or
Town Province
Country Zip or

Postal Code

Form 1-539 (Rev. 09'04/91) DRAFT 1 Continued on back.

O Application to Extend Change

Nonimmiqrant Status
OMB #f115-X XXX

FOR INS USE ONLY
Returned Receipt

Date

Resubmitted

Date

Reloc Sent

Date

Reloc Rec'd
Date
Date

0O Applicant
Interviewed

0 Extension Granted

to (date):
Q Change o f Status/Extension Granted
New Class: To (date);
If denied:
0O Still within period of stay
O V/Dto:
O S/Dto:

O Place under docket control
Remarks

Action Block

To Be Completed by
Attorney or Representative, if any

O Al in box if G-28 is attached to represent

the applicant,

VOLAGH#

ATTY Stale License a
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Fart 4. Additional Information, (continued)
3. Answer the following questions. If you answer yes to any question, explain on separate paper. . ' Yes 1 No

a. Are you, or any other person included in this application, an applicant for an immigrant visa or
adjustment of status to permanent residence?

b. Has an immigrant petition ever been filed for you, or for any other person included in this application?

¢. Have you, or any other person included in this application ever been arrested or convicted of any criminal T
offense since last entering the U.S.?

d. Have you, or any other person included in this application done anything which violated the terms of the
nonimmigrant status you now hold?

e. Are you, or any other person included in this application, now in exclusion or deportation proceedings?

f. Have you, or any other person included in this application, been employed inthe U S. since last admitted
or granted an extension or change of status?

If you answered YES to question 3f, give the following information on a separate paper: Name of person, name of employer, address of employer, weeky/
income, and whether specifically authorized by INS.

If you answered NO to question 3f, fully describe how you are supporting yourself on a separate paper. Include the source and Hie amount and basis for
any income.

Part 5. Signatu €. Read the information on penalties in the instructions before completing this section You must file this application
while in the United States.

I certify under penalty of perjury under the laws of tfie United Slates of America that this application, and the evidence submitted with it, is ad true and correct.
| authorize the release of any information from my records which the Immigration and Naturalization Service needs to determine eligibility for the benefit | am
seeking. '

Signature Print your name ! Dale

Please Note: If you do not completely fill out this form, or fail to submit required documents listed in the instructions, you cannot be found eligible
for the requested document and this application will have to be denied.

Part 6. Signature of person preparing form if other than above. (Sign below)

I declare that I prepared this application at the request of the above person and it is based on all information of which | have knowledge.
Signature Print Your Name Date

Firm Name ~ e
and Address

(Please remember to enclose the mailing label with your application)
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O

Continued on back

Supplemental

=

Attach to Form 1-539/1-129 when more than one person is included in the petition or application.

separately. Do notinclude the person you named on the petition form).

Family
Name

Country
of Birth

IF
IN

Date of Arrival
(month/day/year)

THE Current Nonimmigrant

us.
Country

Status
where-

passport issued

Family
Name
Country
of Birth
IF
IN

Date of Arrival
(month/daylyear)

THE Current Nonimmigrant

u.s.
Country

Status
where

passport issued

Family
Name

Country
of Birth

IF
IN

Date of Arrival
(monthlday/year>

THE Current Nonimmigrant

uU.s.

Country
passpor

Family
Name

Country
of Birth

IF
IN

Status

where
tissued

Date of Arrival
(monthjdayiyear)

THE Current Nonimmigrant

uU.s.

Status

Country where
passport issued

Family
Name

Country
of Birth

IF
IN

Date of Arrival
(month/daylyear)

THE Current Nonimmigrant

uU.s.
Country

Status:
where

passportissued

BIUING CODE 4410-10-C

Given
Name
Social
Security No.

Expiration D ate
(month/daylyear)

Given
Name.
Social
Security No

Expiration D ate.
(month/day<year)

Given
Name
Social
Security Nov

Expiration-Date
(monthidaylyear)

Given
Name
Social.
Security No.

Expiration Date
(month/daylyear)

Given
Name
Social
Security No.

Expiration Date
(month/daylyear)

if*i() itk 1Amw

Middle
Initial
1-044

Expires on

(monthidayvear)

Date of Birth
(month/daylyear)
A%

Date Started
with group (m 29 only)

Middle
Initial
1-94¢

Expires on
(month day/year)

Date o' t5i"
(month-dap year*
A

Date Starte'l

with group d-1

Middle
Initial
1-94¢

Expires on
(month day year)

Dato 1r¥ >
(month day yea*’

A

Date Started
with group (1-129 on v’

Middle
Initia
1-04¢

Expires on
(month/day/year)

Date o! Bir

(m onth day year*

At

Date Started
with group (1-129 only)

Middle
Initial

1-94%
Expires on

(month/day'year)

Date Started

Date 0f Birth

(month day year)

A#

with group (1-129 only)

(List each person
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DRAFT
OMB# 1115-XXXX

Application for Travel Document

INSTRUCTIONS
Purpose of This Form

This form is used to apply for an INS
travel document, reentry permit, refugee
travel document, or advance parole
document. Each applicant must file a
separate application.

Who May File

Reentry permit. If you are in the
United States as a permanent resident
or conditional resident, you may apply
for a reentry permit. A reentry permit
allows a permanent resident or
conditional resident to apply for
admission to the U.S. during the permit’s
validity without having to obtain a
returning resident visa from an
American Consulate. A reentry permit is
not required for return from a trip of less
than one year’s duration.

Possession of a reentry permit does
not relieve you of any of the
requirements of the immigration laws
except the necessity to obtain a visa
from an American consulate. For the
purpose of later naturalization, absence
from the United States for 1 year or
more will normally break the continuity
of any required period of continuous
residence in the United States and you
will need to file an application to
preserve residence for naturalization
purposes. Inquire at your local INS
office for further information.

Refugee travel document. If you are in
the United States in a valid refugee or
asylee status, or obtained permanent
residence as a direct result of refugee or
asylee status in the U.S. you may apply
for a refugee travel document. A refugee
travel document is a document issued
by the Service in implementation of
Atrticle 28 of the U.N. Convention of July
28,1951. You must have a refugee travel
document to return to the United States
after temporary travel abroad unless
you are traveling to Canada to apply for
a U.S. immigrant visa (see advance
parole document below).

Advance parole document. Ifyou are
outside the United States and must
travel to the United States temporarily
for emergent business or emergent
personal reasons, you may apply for an
advance parole document to be paroled
into the U.S. on humanitarian grounds if
you cannot obtain the necessary visa
and any required waiver of
excludability. Parole cannot be used to
circumvent normal visa issuing
procedures, and is not a means to
bypass delays in visa issuance. Parole is

an extraordinary measure, sparingly
used to bring an otherwise inadmissible
alien into the U.S. for a temporary
period of time due to a very compelling
emergency.

Another person who is in the U.S. may
file this application in your behalf. He or
she should complete Part 1 with
information about himself or herself.

If you are in the United States you
may apply for an Advance Parole
document if you:

= Have an adjustment of status
application pending which is only being
held in abeyance because a visa number
is not immediately available and you
seek to travel abroad for bona fide
business or emergent personal reasons;

= Have an adjustment of status
application pending for any other reason
and you seek to travel abroad for
emergent personal or bona fide business
reasons;

= Hold refugee or asylum status and
intend to depart temporarily to apply for
a U.S. immigrant visa in Canada; or

= Seek to travel abroad temporarily
for emergent personal or business
reasons.

An advance parole document is
issued solely to authorize the temporary
parole of an individual into the United
States. It may be accepted by a
transportation company in lieu of a visa
as authorization for the holder to travel
to the United States. It is not issued to
serve in lieu of any required passport.

Additional Processing Criteria

Reentry Permitor Refugee Travel
Document. A reentry permit or refugee
travel document may not be issued to
you if:

= You have already been issued such
a document and it is still valid, unless
the prior document has been returned to
the Service or you can demonstrate it
was lost; or

= Due to national security, diplomatic
or public safety reasons the government
has published a notice in the Federal
Register precluding issuance of such a
document for travel to the area you
intend to go to.

In addition, a reentry permit may not
be issued if you have been a permanent
resident for more than 5 years and have
been outside the U.S. for more than 4 of
the last 5 years, unless you are a
crewman regularly serving aboard an
aircraft or vessel of American registry
and the travel is in connection with your
duties as a crewman, or your travel is on
the orders of the United States
government, other than exclusion or
deportation order.)

Advance Parole. An advance parole
may not be issued to a person who is in
deportation proceedings, is the
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beneficiary of a private bill, or is subject
to the 2 year foreign residence
requirement due to having held J-1
nonimmigrant status.

General Filing Instructions

Please answer all questions by typing
or clearly printing in black ink. Indicate
that an item is not applicable with “N/
A”. If an answer is “none,” please so
state. If you need extra space to answer
any item, attach a sheet of paper with
your name and your A#, ifany, and
indicate the number of the item. Every
application must be properly signed and
filed with the correct fee. You must file
your application with the required Initial
Evidence. If you are under 14 years of
age, your parent or guardian may sign
the application in your behalf.

A reentry permit or refugee travel
document may be sent to a U.S.
Consulate or INS office overseas for you
to pick up if you request it when you file
your application. However, you must be
in the U.S. when you file the application.

Initial Evidence
Evidence ofeligibility.

Ifyou are apermanentresident or
conditional resident, you must attach:

= A copy of your alien registration
receipt card; or N

= Ifyou have not yet received your
alien registration receipt card, a copy of
the biographic page and the page
indicating initial admission as a
permanent resident of your passport, or
other evidence that you are a permanent
resident; or

= A copy of the approval notice of a
separate application for replacement of
your alien registration receipt card or
temporary evidence of permanent
resident status.

Ifyou are arefugee or asylee applying
for arefugee travel document, you must
attach a copy of the document issued to
you by the Service showing your refugee
or asylee status and indicating the
expiration of such status.

Ifyou are in the U.S. and are applying
for an advanceparole documentfor
yourselfyou must attach a copy of any
document for yourself issued by the
Service showing any present status in
the United States, and an explanation or
other evidence demonstrating the
circumstances that warrant issuance of
advance parole. Ifyou are basing your
eligibility for advance parole on your
separate application for adjustment of
status, you must also attach a copy of
the filing receipt for that application. If
you are traveling to Canada to apply for
an immigrant visa